Nicollet County Board of Commissioners Meeting

NICOLLET /AN
COUNT Yest.es: M

November 23, 2021

Nicollet County Government Center 501 South Minnesota Avenue, St. Peter, MN 56082

Commissioners — Terry Morrow, Chair; Jack Kolars; John Luepke; Marie Dranttel

9:00 a.m. Call Board of Commissioners Meeting to Order: Chair Morrow

1. Flag Pledge
2. Silence Your Cell Phones
3. Approval of Agenda

Consent Agenda

Approval of November 9, 2021 Board Minutes
Contract to Provide Services to Brown County
Legal Services Contract for CHIPS Cases
End of Probations

Approval of Bills

ok wph=

Public Appearances

9:05 a.m. Finance
1. Motion for December 2021 and January 2022 bill approval
2. Transfer of Missing Heir Assets held under Minn. Stat. § 524.3-914 to the
General Fund
3. Nicollet County Trails Association Agreements, Contracts, and Resolution

9:20 a.m. Public Works
1. Consider MNDOT Cooperative Construction Agreement No. 1047570
2. Consider Professional Service Agreement for CSAH 23 Ravine Stabilization
Project

9:35a.m. Health and Human Services
1. Family First Prevention Services Act: Assessment Contracts
2. COVID-19 Response Update

9:45 a.m. Administration
1. American Rescue Plan Act Funds Resolution
2. Consideration of the Amendment of AIA Document C132-2009 with
Contegrity Group, Inc.
3. Consideration of a Purchase Agreement for Real Property

Vision Statement Mission Statement
Setting the standard for providing A .« o ope Providing efficient services with
superior and efficient county LeaderShlp' EffICIenCY' Accountablllty' innovation and accountability
government services through Innovation. Integrity.

leadership, accountability and
innovation to a growing and
diverse society.



Nicollet County Board of Commissioners Meeting

NICOLLET /AN,
COUNT Yesr 15 M

November 23, 2021

Nicollet County Government Center 501 South Minnesota Avenue, St. Peter, MN 56082

Commissioners — Terry Morrow, Chair; Jack Kolars; John Luepke; Marie Dranttel

County Attorney Update

Chair’s Report

Commissioner Committee Reports
Commissioners Meetings & Conferences
Approve Per Diems and Expenses

Adjourn Board of Commissioners Meeting

10:10 a.m.  Call Drainage Authority Meeting to Order:

Drainage Authority Agenda Items
1. Consent Agenda
a. Approval of November 9, 2021 Drainage Authority Minutes
Adjourn Drainage Authority Meeting

Notice of Scheduled Meetings

The following is a notice of scheduled meetings. Pursuant to Minnesota Statute 13D.04, this
notice of meetings also serves as notice of regular and special meetings of the Nicollet County
Board of Commissioners. Meetings with a quorum of Nicollet County Board of Commissioners
expected to attend is noted with an asterisk (*).

Questions or comments regarding any Nicollet County meeting and requests to
participate in any meeting can be directed to Mandy Landkamer, Nicollet County
Administrator, at 507-934-7074 or mandy.landkamer@co.nicollet.mn.us.

November 15 — Minnesota Valley Action Council

November 15 — Board of Adjustment and Appeals/Planning & Zoning Advisory Commission Meeting, 7 p.m.,
Nicollet County Board Room, St. Peter*

November 16 — Individual Department Head Meeting with Administrator, 8:15 a.m., Nicollet Room, St. Peter*

November 16 — County Board Workshop, 9:30 a.m., Nicollet County Board Room, St Peter *

November 18 — BNCH Executive Committee Meeting

November 23 — County Board of Commissioners Meeting, 9 a.m., Nicollet County Board Room, St. Peter *

November 23 — County Drainage Authority Meeting, 9 a.m., Nicollet County Board Room, St. Peter *

November 24-25 — Holiday; Nicollet County Offices Closed

December 1 — Southern MN HRA Meeting, 5:45 p.m., 422 Belgrade Ave, #102, North Mankato, MN

December 2 — Budget and Tax Levy Meeting, 6:30 p.m.., Nicollet County Board Room, St. Peter *

December 6-8— AMC Annual Conference; Doubletree Hotel, Bloomington, MN

December 14 — County Board of Commissioners Meeting, 9 a.m., Nicollet County Board Room, St. Peter *

December 14 — County Drainage Authority Meeting, 9 a.m., Nicollet County Board Room, St. Peter *

December 17 — Full Board meeting BNECH

December 20 — Board of Adjustment and Appeals/Planning & Zoning Advisory Commission Meeting, 7 p.m.,
Nicollet County Board Room, St. Peter*

December 24 — Holiday; Nicollet County Offices Closed

December 31 — Holiday; Nicollet County Offices Closed

Vision Statement Mission Statement
Setting the standard for providing A .« o ope Providing efficient services with
superior and efficient county LeaderShlp' EffICIency' ACCOU nta blllty' innovation and accountability

government services through | n novation | ntegrity

leadership, accountability and
innovation to a growing and
diverse society.



Nicollet County Board of Commissioners Meeting

NICOLLET /N
COUNT Yesr. 1853 %N”

November 23, 2021

Nicollet County Government Center 501 South Minnesota Avenue, St. Peter, MN 56082

Commissioners — Terry Morrow, Chair; Jack Kolars; John Luepke; Marie Dranttel

January 4 — County Board of Commissioners Meeting, 9 a.m., Nicollet County Board Room, St. Peter *

January 4 — County Drainage Authority Meeting, 9 a.m., Nicollet County Board Room, St. Peter *

January 18 — County Board Workshop, 9:30 a.m., Nicollet County Board Room, St Peter *

January 18 — Facilities and Maintenance Individual Department Head meeting, 8:15 a.m.

January 24 — Board of Adjustment and Appeals/Planning & Zoning Advisory Commission Meeting, 7 p.m.,
Nicollet County Board Room, St. Peter*

January 25 — County Board of Commissioners Meeting, 9 a.m., Nicollet County Board Room, St. Peter *

January 25 — County Drainage Authority Meeting, 9 a.m., Nicollet County Board Room, St. Peter *

Vision Statement Mission Statement
Setting the standard for providing A .« o ope Providing efficient services with
superior and efficient county LeaderShlp' EffICIency' ACCOU ntablllty' innovation and accountability
government services through Innovation Integrity

leadership, accountability and
innovation to a growing and
diverse society.



OFFICIAL PROCEEDINGS OF THE
BOARD OF COUNTY COMMISSIONERS FOR
NICOLLET COUNTY, MINNESOTA
NOVEMBER 9, 2021

The Nicollet County Board of Commissioners met in regular session on Tuesday,
November 9, 2021, at 9:00 a.m. Commissioners Terry Morrow, Marie Dranttel, Jack
Kolars, and John Luepke were present. Also present were County Administrator Mandy
Landkamer, County Attorney Michelle Zehnder Fischer and Recording Secretary Sarah
Frahm.

Approval of Agenda
Motion by Commissioner Luepke and seconded by Commissioner Dranttel to
approve the agenda. Motion carried with all voting in favor.

Consent Agenda
Motion by Commissioner Kolars and seconded by Commissioner Luepke to
approve the consent agenda items as follows:

e October 26, 2021 Board Meeting Minutes;

Delegated County Feedlot Grant Agreement;
FY 2022 and FY 2023 Natural Resources Block Grant Agreement;
MPCA County Feedlot Program Delegation Agreement Work Plan;
End of Probations for:
o Isaac Ubben, GIS Technician, effective November 9, 2021;
o Joel Hawbaker, Assistant Public Works Director/County Engineer,
effective November 9, 2021,

o Erin Berkenpas, Eligibility Worker, effective November 16, 2021;

o Kellie Dirksen, Collections Officer, effective November 12, 2021;
Approval of the Commissioner Warrants as presented for the following amounts:
General Revenue Fund - $42,591.22, Road & Bridge Fund - $167,862.57, Human
Services Fund - $149,144.94, and acknowledge review of the Auditor’s Warrants.
Motion carried with all voting in favor on a roll call vote.

Public Appearances

Brad Wilking addressed the board regarding a culvert issue located in Nicollet and
Granby Townships. Tim Waibel also approached the Board regarding ditch cleaning
work that had been done on his property.

Finance
Public Hearing Notice — Capital Improvement Plan 2022-2026

Motion by Commissioner Kolars and seconded by Commissioner Dranttel to
authorize Director McCormick to set a Public Hearing for the adoption of the 2022-2026
Capital Improvement Plan on Tuesday, December 14, 2021 at 10:00 a.m. Motion
carried with all voting in favor.



Nicollet County Board Meeting Minutes
November 9, 2021

Quarter Three 2021 Donations
Finance Director McCormick appeared before the Board to request approval of
the following Quarter Three 2021 donations:

Donations received by Nicollet County July 1 through September 30, 2021:

FROM WHOM AMOUNT PURPOSE

Various Donations $ 800.00 Van Services

Auto Restorer’s Club $1,000.00 Sheriff Posse & Sheriff K-9
Various Donations $ 360.00 Loan Closet

Total: $2,160.00

Motion by Commissioner Luepke and seconded by Commissioner Dranttel to approve
the Resolution for the Acceptance of Donations as presented. Motion carried with all
voting in favor on a roll call vote.

Human Resources
National Insurance Services Consulting Agreement

Motion by Commissioner Kolars and seconded by Commissioner Luepke to
approve the consulting agreement with National Insurance Services (NIS) for 2022.
Motion carried with all voting in favor.

Public Works
Consider Resolution Transferring Excess Municipal Construction Funds to
Regular Construction

Motion by Commissioner Luepke and seconded by Commissioner Kolars to
approve a resolution transferring excess municipal funds to the County regular
construction account to avoid losing any funds. Motion carried with all voting in favor on
a roll call vote.

Consider Final Payment for 2021 Highway Striping Project

Motion by Commissioner Luepke and seconded by Commissioner Dranttel to
approve the 2021 Highway Striping Project contract. Motion carried with all voting in
favor.

Consider Final Payment for SAP 052-621-027

Motion by Commissioner Luepke and seconded by Commissioner Morrow to
approve the final contract acceptance and payment to Prahm Construction, Inc. for SAP
052-621-027. Motion carried with all voting in favor.

Administration
Set Public Hearing Date for Fee Schedule Amendment

Motion by Commissioner Kolars and seconded by Commissioner Dranttel to
authorize Administrator Landkamer to set a Public Hearing date for December 14, 2021



Nicollet County Board Meeting Minutes
November 9, 2021

at 10:15 am concerning the amendment of the County Fee Schedule. Motion carried
with all voting in favor.

Consideration of the AIA Document B132-2019 with Vetter Johnson Architects,
Inc.

Motion by Commissioner Dranttel and seconded by Commissioner Kolars to
approve the agreement between Nicollet County and Vetter Johnson Architects, Inc. for
services related to the interior remodel of the Nicollet County North Mankato Health &
Human Services building. Motion carried with all voting in favor.

Closed Meeting

At this time, the meeting moved to a closed session for attorney-client privilege,
pursuant to MN Statutes Chapter 13D.05, subd. 3 (c)(3) to discuss real property at 1301
Marshall St. in St. Peter, MN. In attendance were Commissioners Terry Morrow, Marie
Dranttel, John Luepke, and Jack Kolars, County Administrator Mandy Landkamer,
County Attorney Michelle Zehnder Fischer, County Assessor Lorna Sandvik, Health and
Human Services Director Cassie Sassenberg, and Technologies Director Dayle Moore.
The meeting was reopened at 10:40 a.m.

Once the meeting was reopened, Chair Morrow stated Administrator Landkamer
was authorized to negotiate on the real property described above.

County Attorney Update

County Attorney Zehnder Fischer shared updates regarding warrant
clearance/resolution day. This day provides an opportunity for people with outstanding
warrants to have them cleared.

Commissioner Committee Reports
The Commissioners reported on various meetings and activities, including:

Chair’s Report

Commissioner Marie Dranttel
e BNEH
e Union negotiations
e Extension

Commissioner Jack Kolars
e AMC Regional Meeting
MN Transportation Alliance Meeting
MAPO
Union negotiations
Hwy 14 Grand Opening

Commissioner John Luepke
¢ North Mankato Benefits Meeting
¢ Regional AMC Meeting
e Extension



Nicollet County Board Meeting Minutes
November 9, 2021

e Soil and Water
e Lafayette City Council
e Ditch 77 - Landowner Concerns

Approve Per Diems and Expenses

Motion by Commissioner Luepke and seconded by Commissioner Morrow to
approve the expenses and per diems for the meetings noted above during the
Commissioner Reports and/or as submitted on approved expense reports, and
authorize payment of those expenses and per diems by the Finance Office. Motion
carried with all voting in favor.

Adjourn

Motion by Commission Luepke and seconded by Commissioner Kolars to
adjourn the meeting. Motion carried with all voting in favor. The meeting adjourned at
10:46 a.m.

TERRY MORROW, CHAIR
BOARD OF COMMISSIONERS

ATTEST:

MANDY LANDKAMER
CLERK TO THE BOARD



Nicollet County Board of Commissioners
Board Meeting Agenda ltem
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Agenda Item:

Contract to Provide Services to Brown County

Primary Originating Division/Dept.: Property Services

Meeting Date: 11/23/2021

Contact: Pete Otterness Title:  Assistant Director item Type:

(select oney CONSeNt Agenda
Amount of Time Requested minutes
Presenter: Title: Attachments: @& Yes O No
County Strategy: . .
(Select One) Collaborative Workplace - sustain the core values of our culture

BACKGROUND/JUSTIFICATION:

Brown County has inquired about assistance in preparation for an installation of a type |V septic system for the Sleepy Eye
Golf Club. This type of installation needs review and inspection by a higher level certification than the staff of Brown County
currently hold. Pete Otterness, Nicollet County, has the level of certification to do this type of work and is willing to assist in
this project for our neighboring county. A proposed agreement for services contract has been drafted, reviewed by both
Counties Attorneys, and mirrors the previous contract between Nicollet County and Redwood County from 2015. Both County

Boards will be adopting the same contract for services for this project.

Supporting Documents: ®© Attached O In Signature Folder O None
Prior Board Action Taken on this Agenda Item: ® Yes O No
If “yes”, when? (provide year; mm/dd/yy if known)
Approved by County Attorney’s Office: ® VYes O No O N/A
ACTION REQUESTED:
Approval of Brown Contract for Service
FISCAL IMPACT: Other FUNDING
(Select One) County Dollars =
If “Other”, specify Grant
(Select One)
FTE IMPACT: Total
Aty No FTE change

If "Increase or "Decrease" specify:

Related Financial/FTE Comments:




September 13, 2021
Request for services to aid Brown County.

A conversation has been had with Robert Santaella of Brown County in preparation for an installation of
a type IV septic system for the Sleepy Eye Golf Club. This type of installation needs review and
inspection by a higher level certification than the staff of Brown County currently hold. 1| have the level
of certification to do this type of work and am willing to assist in this project for our neighboring county.
A proposed agreement for services contract has been drafted and mirrors the previous contract
between Nicollet County and Redwood County from 2015.

Background

The use of advanced treatment systems is less common in rural southern Minnesota as the majority of
the businesses that have the potential to have high strength waste are located within municipalities
with centralized wastewater treatment plants. When a business that generate high strength are located
in an unsewered area, the treatment of the wastewater becomes more complex. There are State
registered products to address these situations and allow septic designers to address the non-residential
wastestrength septic systems. The higher the complexity or the addition of treatment products requires
a higher level of certification to review the design and inspect.

As this type of system is not in high demand, many counties have not invested in the training to have
that level of staff. | obtained the training at the first opportunity prior to employment in Nicollet County
to have options to serve the residents and businesses in the county | serve. The other counties
surrounding Brown County do not have advanced septic certified staff so sharing or contracting is
supported by the MPCA to provide the services needed when there will be a limited number of systems
requiring advanced oversight.

Project

The Sleepy Eye Golf Club is in need of a septic system with an aerobic treatment component due to the
strength of the waste leaving the facility. Once this is added the system becomes a type IV system and
must be reviewed and inspected by an advanced inspector. This project is not foreseen to be difficult as
there is only one wastestream to deal with and the facility is not overly large.

| anticipate there being one trip to review and verify the soils if necessary, part of a day to review the
design and give written approval, and one day for the installation inspection if everything goes as
planned. | estimate 15 hours and 200 miles to accomplish this request if the soils are required. If soils
are not required to be reviewed, as Brown County could do that portion, | would estimate 9-10 hours
and 100 miles to accomplish the review and inspection. | would add one additional trip into a budget as
a contingency in case things don’t go as planned. That would be estimated as 6 hours and 100 miles.
For a total estimate not to exceed of 21 hours and 300 miles. Only actual time and miles would be
billed. These will be documented in a spreadsheet for the project.

Brown County will have to issue the permit for the system and issue the operating permit based on the
requirements of the design. Brown County will be responsible to overseen the requirements in the
operating permit for the life of the system.

If there are questions about this project or additions/comments/alterations to the contract, please let
me know.

Pete



Agreement between Brown County and Nicollet County for the Design Review and Inspection
of the Type IV and V Subsurface Sewage Treatment Systems

THIS AGREEMENT is made and entered into this of , 2021 by and between Brown
County, a body corporate and politic existing under the laws of the State of Minnesota, and
Nicollet County, a body corporate and politic existing under the laws of the State of Minnesota.

WHEREAS, Brown County is in need of an Advanced Inspector for the design review and
inspection of a Type IV Subsurface Sewage Treatment Systems (SSTS).

WHEREAS, Nicollet County has a certified Advanced Inspector who is qualified to provide the
design review and inspection services to Brown County and Nicollet County desires to enter into
an agreement with Brown County to provide services identified herein;

NOW, THEREFORE, in consideration of the mutual promises and agreements contained herein,
the parties agree as follows:

1. Scope of Services. The certified advanced inspector will provide the following services, if
applicable:
e Review and verify the soils for the design of the Sleepy Eye Golf Club SSTS system
e Review and approve the design for the Sleepy Eye Golf Club SSTS system
e Review and approve the installation of the Sleepy Eye Golf Club SSTS system
e Review and approve the Operating Permit and Management Plan for the Sleepy Eye
Golf Club SSTS system.

2. Fees for Services. Brown County agrees to pay Nicollet County consulting fees for the
services identified in the Scope of Services at the rate of $56.16 per hour. Brown County
further agrees to pay all costs associated with the completion of the services defined in
the Scope of Services. These costs include, but are not limited to application fees,
blueprint fees, examination fees, mileage, and meals. Nicollet County will submit invoices
itemized by date and activity and will include both on-site and off-site time and activity.
Brown County agrees to pay the invoices within 45 days of receipt. The total consulting
fees and expenses payable pursuant to this Agreement will not exceed $1,500.00.

3. Expense Reimbursement. Mileage will be reimbursed at the current IRS rate per mile.
Meals will be reimbursed to the certified Advanced Inspector in accordance with
IRS/State Auditor regulations. Reimbursement for expenses will be made within 45 days
of receiving the invoice by Brown County.

4. Professional Services. Nicollet County agrees that the services provided to Brown County
will be delivered by a certified Advanced Inspector. Nicollet County further agrees that
the services will not be provided by a substituted professional without Brown County’s
express written consent.

Page 1 0of 4



Contract Term. The term of this Agreement shall commence November 1, 2021 and
continue in full force and effect until the scope of services has been completed, or
December 31, 2022 or the contract is terminated as provided herein, whichever occurs
first.

Termination of Contract. The parties agree that this contract will not be terminated until
the services are provided herein, unless there is a complete failure to perform the duties
herein. Brown County will notify Nicollet County if it is unsatisfied with the services being
performed and allow for correction. If Brown County is still dissatisfied with the services
after giving notice and time to correct performance, it may terminate the contract with
30 days notice in writing to Nicollet County. Brown County will pay Nicollet County for all
hours expended and expenses incurred until the date of the written notification of
termination. Nicollet County may terminate the contract if Brown County fails to make
payment as agreed herein. Nicollet County must give 30 days notice in writing to Brown
County prior to terminating herein.

Provided, however, Nicollet County shall be entitled to immediately terminate this
agreement in the event it no longer has a certified Advanced Inspector on its staff.
Nicollet County shall endeavor to give Brown County as much notice as feasible about the
possibility that Nicollet County may no longer employ a certified Advanced Inspector.

Nicollet County Certified Advance Inspector Not Considered Employee of Brown County.
The Nicollet County certified Advanced Inspector is a Nicollet County Employee and shall
at all times herein be considered a Nicollet County Employee. The Nicollet County
certified Advanced Inspector will not be considered a Brown County employee. The
Nicollet County certified Advanced Inspector shall be subject to the personnel and other
polices of Nicollet County.

Agreement Indemnification by Brown County. Brown County agrees that it shall
indemnify, hold harmless, defend, and pay the costs of defense of Nicollet County, its
elected officials, officers, agents, and against all liabilities, claims, actions, expenses
(including attorney’s fees and costs reacting to the investigation of any such claims,
actions, or proceedings), obligations, losses, fines, penalties and assessments any and all
which such parties or individuals may hereafter sustain, incur, or be required to pay
resulting from or arising out of the negligent performance of Nicollet County or Brown
County’s obligations under this Agreement.

Insurance. In order to ensure that Brown County will be able to provide indemnification
as required by the above provision, it will maintain general liability and automobile
liability with coverage limits not less than those prescribed under Minn. Stat. §466.04;
and Workers’ Compensation insurance coverage or self-insurance in accordance with the
Minnesota statutory requirements. Said polices shall be kept in effect during the entire
term of this Agreement.
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10.

11.

12.

13.

14.

Assignment. Neither Brown County nor Nicollet County may assign, delegate otherwise
transfer this Agreement or any of its rights or obligations hereunder without the prior
written consent of the other, which consent shall not be unreasonably withheld.

Non-Waiver and Cumulation of Remedies. The failure by either party at any time to
enforce any of the provisions of this Agreement or any right or remedy available
hereunder or at law or in equity, or to exercise an option herein provided, shall not
constitute a waiver of such provision, right, remedy or option or in any way affect the
validity of this Agreement. The waiver of any default by either party shall not be deemed
a continuing waiver, but shall apply solely to the instances to which such waiver is
directed. The remedies provided under this Agreement shall be cumulative and not
alternative, and the election of any one remedy for breach shall not preclude the pursuit
of other remedies.

Data Privacy. Nicollet County agrees to abide by the applicable provisions of the
Minnesota Data Practices Act, Minnesota Statutes, Chapter 13, HIPAA requirements and
all other applicable state or federal rules, regulations or orders pertaining to privacy or
confidentiality.

Records Retention and Availability/Audit. Brown County and Nicollet County shall keep
pertinent business records pursuant to this Agreement. Such records shall be maintained
for at least 6 years from the date services or payment were last provided or made or
longer if any audit in progress requires a longer retention period. All accounting records
shall be kept in accordance with generally accepted accounting practices. Both parties
shall have the right to audit and review all such documents and records at any time during
regular business hours or upon reasonable notice. These records are subject to
examination, duplication, transcription and audit by either County, the Legislative or State
Auditor of the State of Minnesota pursuant to Minnesota Statute §16C.05, subd. 5. The
records may also be subject to review by the Comptrolier General of the United States, or
a duly authorized representative, if federal funds are used for any work under this
Contract.

Entire Agreement. This Agreement embraces the entire agreement between the parties.
No oral agreement or representation concerning this Agreement shall be binding.

15. Severability. Every provision of this Agreement shall be construed, to the extent possible,

16.

so as to be valid and enforceable. If any provision of this Agreement so constructed is
held by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable,
such provision shall be deemed severed from this Agreement, and all other provisions
shall remain in full force and effect.

Amendments. This Agreement may be altered, extended, changed or amended in writing

by mutual agreement of the parties when dated and attached hereto without altering the
other terms of this Agreement.
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17. Notice. Notice shall be given to the other party in writing and may be effectuated by
delivery by U.S. Mail as the following addresses: Notice shall be made to Brown County
by mailing it to Brown County Planning and Zoning Office, 14 S State Street, New Ulm, MN
56073. Notice shall be made to Nicollet County by mailing it to Nicollet County Property
Services, 501 S Minnesota Avenue, St. Peter, MN 56082.

IN WITNESS WHEREOF, Brown County and Nicollet County have caused this Agreement to be
executed by the person authorized to act in their respective names on the date shown below.

Approved at the Brown County Board Approved at the Nicollet County Board
Meeting this day of v Meeting this day of
By: By:
, Chair Terry Morrow, Chair
Board of County Commissioners Board of County Commissioners
Attest: Attest:
By: By:
Sam Hansen, County Administrator Mandy Landkamer, County Administrator
Approved as to form and execution: Approved as to form and execution:
By: By:
Charles Hanson, County Attorney Michelle Zehnder Fischer, County Attorney
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Pete Otterness

From: Michelle Zehnder Fischer

Sent: Friday, November 12, 2021 8:43 AM
To: Pete Otterness

Cc: Mandy Landkamer

Subject: Contract with Brown County

Hello

The SSTS contract is acceptable and | don’t have any concerns. It should be ready to go on the consent agenda for the
next Board meeting.

Thank you

Michelle M. Zehnder Fischer

Nicollet County Attorney
sor S. Minnesota Ave.
St. Peter, MN 56082
Phone: 507-934-7890

The information contained in this email message and any attachments is attorneay privileged and CONFIDENTIAL information intended for the use
of the individual or entity named above. It is exempt from disclosure under appiicable law. If the reader of this message is not the intended recipient, or the
employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this message in error, please reply to the sender or call (507) 934-7890 and delete this message and any attachments. Thank
you

NOTICE:

Unless restricted by law, email correspondence to and from Nicollet County government offices may be public
data subject to the Minnesota Data Practices Act and/or may be disclosed to third parties.

This email and any files transmitted with it are confidential and are intended solely for the use of the individual
or entity to which they are addressed. If you have received this email in error, please destroy it and notify the
sender immediately.



Nicollet County Board of Commissioners NICOLLET @R:."’I

Board Meeting Agenda ltem COUNT Yesr. 1653

Agenda Item:

Legal Services Contract for CHIPS Cases

Primary Originating Division/Dept.: Administration Meeting Date: 44/23/2021
Contact: Mandy Landkamer Title:  County Administrator '(tsee.'llzf;: Consent Agenda
Amount of Time Requested minutes

Presenter: Title: Attachments: & Yes O No
County Strategy:

(Select One) Collaborative Workplace - sustain the core values of our culture

BACKGROUND/JUSTIFICATION:

Nicollet County is required to provide legal services for the parents of children in need of protective services (CHIPS).

The action requested is to approve contracts with Attorneys Lisa Chesley and Elizabeth Weinandt. These attorneys provided service for the
County in 2021. Ms. Chesley and Ms. Weinandt would be compensated $2,500 a month.

Supporting Documents: ® Attached O In Signature Folder O None

Prior Board Action Taken on this Agenda Item: O Yes ® No

If “yes”, when? (provide year; mm/dd/yy if known)

Approved by County Attorney’s Office: O Yes O No ® N/A

ACTION REQUESTED:
Approve the legal services contract for CHIPS cases with Lisa Chesley and Elizabeth

Weinandt as presented.
FISCAL IMPACT: i FUNDING
(Seloc] One) Included in current budget County Dollars = $60,000
If “Other”, specify Grant

(Select One)
FTE IMPACT: No FTE change Total $60,000
(Select One)

If “Increase or "Decrease" specify:

Related Financial/FTE Comments:




NICOLLET COUNTY
LEGAL SERVICES CONTRACT

This agreement made and entered into the 1% day of January, 2022, by and between the
County of Nicollet, a Minnesota Municipal Subdivision, hereinafter referred to as the “County,”
and Elizabeth Weinandt (“Independent Contractor,” an attorney licensed to practice in the State of
Minnesota) hereinafter referred to as “Attorney.”

Pursuant to various decisions of the Supreme Court of the United States and the Supreme
Court of the State of Minnesota, the Court is obligated to provide counsel to persons/parents whose
children arc petitioned into court as children in need of protection or services and for
persons/parents against whom a permanency action has been filed (hereinafter collectively
“CHIPS”), when such persons are found by the courts to be without funds to retain private counsel.
To provide an orderly and efficient method of delivery of legal services to those qualified, the
County engages the Attorney upon the terms and conditions set forth herein.

The Attorney hired by the County shall be paid on a monthly basis in the amount of
$2,500.00 per month.

During the periods covered herein, the Attorney shall be obligated to furnish to persons
found eligible for their services by the Courts of Nicollet County all legal services incident to the
matter giving rise to the appointment of Attorney counsel. The Attorney acknowledges that he

currently meets and shall continue to meet during the duration of this contract the requirements of
Minn. Stat. § 260C.163, Subd. 3(i).

The Attorney acknowledges that non-emergent CHIPS cases are heard on Tuesday
afternoons and agrees to be available to handle these cases on Tuesday afternoon (or such other day
if this regularly scheduled day is changed by the Court) and to cooperate in the scheduling of
matters on other such days as necessary. The Court Administrator shall be responsible for the
general administration of Attorneys and other administrative matters.

The contract can be terminated by either party upon sixty (60) days written notice to the
other party with or without cause. Provided, the contract can be terminated immediately in the
event the State resumes funding for the appointment of counsel for parents in CHIPS cases.

The County sets no specific time, place, or manner for the fulfillment of duties performed
herein, that being in the sole discretion of the Attorney as an independent contractor.

This Agreement does not make the Attorney the employee, agent, partner, joint venture or
legal representative of the County for any purpose whatsoever. The Attorney is not granted any
right or authority to assume or create any obligation, responsibility, express or implied, on behalf of
or in the name of the County.

The Attorney and the County agree that the County shall not be liable for any other term
insurance, PERA, unemployment insurance, worker’s compensation, or any other benefits which
are afforded to employees of Nicollet County.



Attorney agrees to defend and indemnify and hold the County, its officers, commissioners,
directors, agents and employees harmless from any and all liability (statutory or otherwise), claims,
suits, damages, judgments, costs or expenses, including reasonable attorney’s fees, witness fees and
disbursements incurred in the defense thereof, in connection with injury to, damage to, or death of
any person arising out of the performance of this agreement, to the extent such liability, claims,
suits, damages, judgments, costs or expenses result directly or indirectly from or are caused by any
negligent, willful, unlawful or wrongful act and/or omission of the Attorney in the performance of
this Agreement. This section is not as to third parties, a waiver of any defense or immunity
otherwise available to the County and Attorney in defending any action on behalf of the County,
and the County shall be entitled to assert in any action every defense or immunity that the County
should assert on its own behalf. Attorney further agrees to maintain Legal Malpractice Insurance in
place for the duration of this Agreement.

Unless otherwise terminated in writing as provided for herein, this contract will terminate
on December 31, 2022.

IN WITNESS WHEREOF, the parties have executed this agreement this 19 day of
November ,2021.

INDEPENDENT CONTRACTOR

Kttomey at Law
Approved as to Form:
Michelle M. ZehpdeNFischer
Nicollet County By
COUNTY OF NICOLLET

Nicollet County Board of Commissioners

ATTEST:

Mandy Landkamer
Nicollet County Administrator



NICOLLET COUNTY
LEGAL SERVICES CONTRACT

This agreement made and entered into the [* day of January, 2022, by and between the
County of Nicollet, a Minnesota Municipal Subdivision, hereinafter referred to as the “County,”
and Lisa Chesley (“Independent Contractor,” an attorney licensed to practice in the State of
Minnesota) hereinafter referred to as “Attorney,”

Pursuant to various decisions of the Supreme Court of the United States and the Supreme
Court of the State of Minnesota, the Court is obligated to provide counsel to persons/parents whose
children are petitioned into court as children in need of protection or services and for
persons/parents against whom a permanency action has been filed (hereinafter collectively
“CHIPS”), when such persons arc found by the courts to be without funds to retain private counsel.
To provide an orderly and efficient method of delivery of legal services to those qualified, the
County engages the Attorney upon the terms and conditions set forth herein.

The Attorney hired by the County shall be paid on a monthly basis in the amount of
$2,500.00 per month,

During the periods covered herein, the Attorney shall be obligated to furnish to persons
found eligible for their services by the Courts of Nicollet County all legal services incident to the
matter giving rise to the appointment of Attorney counsel. The Attorney acknowledges that he
currently meets and shall continue to meet during the duration of this contract the requirements of
Minn. Stat. § 260C.163, Subd. 3(i).

The Attorney acknowledges that non-emergent CHIPS cases are heard on Tuesday
afternoons and agrees to be available to handle these cases on Tuesday afiernoon (or such other day
if this regularly scheduled day is changed by the Courf) and to cooperate in the scheduling of
matters on other such days as necessary, The Court Administrator shall be responsible for the
general administration of Attorneys and other administrative matters,

The contract can be terminated by either party upon sixty (60) days written notice to the
other party with or without cause. Provided, the contract can be terminated immecdiately in the
event the State resumes funding for the appointment of counsel for parents in CHIPS cases.

The County sets no specific time, place, or manner for the fulfillment of duties performed
herein, that being in the sole discretion of the Attorney as an independent contractor.

This Agreement does not make the Attorney the employee, agent, partner, joint venture or
legal representative of the County for any purpose whatsoever. The Attorney is not granted any
right or authority to assume or create any obligation, responsibility, express or implied, on behalf of
or in the name of the County.

The Attorney and the County agree that the County shall not be liable for any other term
insurance, PERA, unemployment insurance, worker’s compensation, or any other behefits which
are afforded to employees of Nicollet County.



Attomney agrees to defend and indemnify and hold the County, its officers, commissioners,
directors, agents and employees harmless from any and all liability (statutory or otherwise), claims,
suits, damages, judgments, costs or expenses, including reasonable attorney’s fees, witness fees and
disbursements incurred in the defense thereof, in connection with injury to, damage to, or death of
any person arising out of the performance of this agreement, to the extent such liability, claims,
suits, damages, judgments, costs or expenses result directly or indirectly from or are caused by any
negligent, willful, unlawful or wrongful act and/or omission of the Attorney in the performance of
this Agreement. This section is not as to third parties, a waiver of any defense or immunity
otherwise available to the County and Attorney in defending any action on behalf of the County,
and the County shall be entitled to assert in any action every defense or immunity that the County
should assert on its own behalf. Attomey further agrees to maintain Legal Malpractice Insurance in
place for the duration of this Agreement,

Unless otherwise terminated in writing as provided for herein, this contract will terminate
on December 31, 2022.

NN
IN WITNESS WHEREOF, the parties have executed this agreement this \Z day of
V1 , 2021,

INDEPENDENT CONTRACTOR

BY: o~ 7” W "
/. Attorney at Law
Approved as to Form:

e®

Michelle M. Zehyder¥jscher
Nicollet County Attorne

COUNTY OF NICOLLET

Nicollet County Board of Commissioners

ATTEST:

Mandy Landkamer
Nicollet County Administrator



Nicollet County Board of Commissioners NICOLLET ﬂm""’l
Board Meeting Agenda ltem COUNT Yest s WO

Agenda Item:

Motion for December 2021 and January 2022 bill approval

Primary Originating Division/Dept.:

Contact: Heather McCormick Title:  Finance Director

Amount of Time Requested 5 minutes

Presenter: Heather McCormick  Title: Finance Director

Meeting Date: 41/23/21

Iltem Type:

(Select One) Regular Agenda

Attachments: O Yes & No

County Strategy:
(Select One)

Financial Security - prudent use of taxpayer resources

BACKGROUND/JUSTIFICATION:

Regular scheduled board meetings occur on the second and fourth Tuesday of every month, except in the month of December
and sometimes January. In order to maintain efficient accounting procedures and to provide timely payment to vendors,
employees, and providers, warrant distribution needs to occur on a regular schedule. The Finance Department is requesting
authorization to issue the following Commissioner Warrants with Board approval at the Board scheduled meetings in

December 2021 and January 2022 dates noted below.

Payment Date Board Approval Date

12/28/21 01/04/22

12/30/21 01/04/22

01/11/22 01/25/22

Supporting Documents: O Attached O In Signature Folder ® None
Prior Board Action Taken on this Agenda Item: O VYes ® No

If “yes”, when? (provide year; mm/dd/yy if known)

Approved by County Attorney’s Office: O Yes O No & N/A

ACTION REQUESTED:

FISCAL IMPACT: QOther FUNDING
(Select One) County Dollars =
If “Other”, specify Other

(Select One)
FTE IMPACT: Total
Faoiact Oriay No FTE change

If "Increase or "Decrease" specify:

Related Financial/FTE Comments:




Nicollet County Board of Commissioners NICOLLET m‘"’ll
Board Meeting Agenda ltem COUNTYesrass VS

Agenda Item:
Transfer of Missing Heir Assets held under Minn. Stat. § 524.3-914 to the General Fund

Primary Originating Division/Dept.: Finance Meeting Date: Nov. 23, 2021
Contact: H i Title: Fj i Item Type:

eather McCormick Finance Director Pl Regular Agenda
Amount of Time Requested & minutes
Presenter: Heather Title: Finance Director Attachments: ® Yes O No
County Strategy:

(Select One) Financial Security - prudent use of taxpayer resources

BACKGROUND/JUSTIFICATION:

Under Minn. Stat. § 524.3-914, the Court may direct the personal representative in an estate proceeding to deposit with the county treasurer
any asset that is not distributed as part of estate proceedings, either due to the heir not being found or the heir refusing to accept the
distribution. The treasurer holds the funds as a restricted fund for a period of 21 years, during which time the person entitled the funds can
apply to the district court for an order to distribute the funds. Per Minnesota Attorney General Opinion 349-D (1978 WL 34107), any unclaimed
funds that remain after 21 years belong to the County.

Board action is required to transfer $9,466.19 from the missing heirs restricted fund to the general fund. A detail of the funds to be transfered
is attached as Exhibit 1.

Supporting Documents: ® Aattached O In Signature Folder O None

Prior Board Action Taken on this Agenda Item: O VYes ® No

If “yes”, when? {provide year; mm/dd/yy if known)

Approved by County Attorney’s Office: ® Yes O No O N/A

ACTION REQUESTED:
Motion to transfer funds from the restricted fund to the general fund.

FISCAL IMPACT: QOther FUNDING
(Select One) County Dollars =
if “Other”, specify Grant

(Select One)
FTE IMPACT: Total
AL No FTE change

If "Increase or "Decrease" specify:

Related Financial/FTE Comments:

The restricted fund balance will decrease with a corresponding increase to the general fund.




Exhibit 1

Missing Heir Restricted Fund

Date of
Order/ 21 Year
Receipt Expiration | Court File # Estate Name Identified Heir |[Amount
8/14/1964| 8/14/1985 Stella Griffith $45.68
10/14/1965| 10/14/1986 Edward Krisatis Estate $121.37
6/2/1967 6/2/1988 Theodore Martin Estate $1,953.60
8/25/1967 8/25/1988 William R. Johnson Estate $1,490.52
12/20/1967( 12/20/1988 Joe Slycind $321.31
3/19/1971 3/19/1992 Leo Mewier $238.76
5/11/1983| 5/11/2004 Carl Knutson $149.44
10/27/1983| 10/27/2004 Norman Scholl Estate $4,427.72
5/3/1995 5/3/2016|52-P2-94-121 |Henry S. Vanderwert Estate|Teresa Skinner $617.79
1995 7/8/2016|52-P9-95-76 |Estate of Helen Schubbe $100.00

Funds to transfel

$9,466.19




Nicollet County Board of Commissioners NICOLLET ""’I
(I

Board Meeting Agenda ltem COUNT Yest. 153

Agenda Item:

Nicollet County Trails Association Agreements, Contracts, and Resolution

Primary Originating Division/Dept.: Meeting Date: 11/23/21
Contact: i Title: F;j i r Item Type:

Heather McCormick Finance Directo (Suect ey Regular Agenda
Amount of Time Requested 5 minutes
Presenter: Title: Attachments: & Yes O No
County Strategy:

(Select One) Programs and Services - deliver value-added quality services

BACKGROUND/JUSTIFICATION:

Nicollet County is the fiscal agent for the MN River Valley Trail agreement with the State of Minnesota.

Annually, Nicollet County approves the State of Minnesota Grant Contract Agreement for Snowmobile Grant-in-Aid Program - Maintenance &
Grooming Grant. The amount of this Grant is $39,966.03.

Included is the agreement between Nicollet County and Nicollet County Trails Association, and the contract between Nicollet County and the
State of Minnesota, Upon recommendation by the MN DNR, the County desires to enter into a contract with the snowmobile club to define
roles and responsibilities of each party.

The State of Minnesota also awarded an additional Grant-in-Aid Program - Trail Improvement Grant. The amount of this Grant is $43,990.01,
Included is the agreement between Nicollet County and Nicollet County Trails Association, and the contract between Nicollet County and the
State of Minnesota. Upon recommendation by the MN DNR, the County desires to enter into a contract with the snowmobile club to define
rales and responsibilities of each party.

Also included is the Resolution for both items above.

Supporting Documents:  ® Attached O In Signature Folder O None

Prior Board Action Taken on this Agenda Item: ® Vves O No

If “yes”, when? (provide year; mm/dd/yy if known) 11/24/20

Approved by County Attorney’s Office: O Yes O No ® N/A

ACTION REQUESTED:
Approval of grant and signature on agreement.

(Select One) County Dollars =

If “Other”, specify State 83,956.04
(Select One)

FTE IMPACT: No FTE change Total

(Select One)

If "Increase or "Decrease" specify:

Related Financial/FTE Comments:




NICOLLET COUNTY and
NICOLLET COUNTY TRAILS ASSOCIATION, INC.
TRAIL AGREEMENT

This Agreement is made on the 23" date of November, 2021, between County of Nicollet, hereafter
referred to as “County,” and Nicollet County Trails Association, Inc., hereafter referred to as “Club.”

WHEREAS, the County desires to establish and maintain public trails in furtherance of its public
recreation program; and

WHEREAS, the Club agrees to contract with the County to acquire, construct, and maintain those trails;
and

WHEREAS, the Club agrees that it is a nonprofit corporation authorized to receive grant-in-aid funds;
and

WHEREAS, the State of Minnesota offers financial and technical assistance to the County for the
construction and maintenance of approved trails; and

WHEREAS, the State of Minnesota offers occasional additional financial funding opportunities for trail
improvements, and the County desires to avail itself of the assistance;

NOW, THEREFORE, IT IS AGREED between the parties hereto that:
1. The trails that are the subject of this Agreement shall be located in portions of Nicollet County.
2. The County Finance Department shall serve as the fiscal agent on behalf of the County.

3. The County shall apply to the State of Minnesota, Department of Natural Resources, for financial
and technical assistance with the laws, rules, and regulations governing such assistance.

4. The Club shall enter into necessary agreements for the acquisition of the necessary interests in
land and the subsequent construction and maintenance of the trails. The Club shall provide the
County with proof of the acquisition of the necessary interests in lands on the trails. The Club
shall acquire land in fee, easement, lease, permit, or other authorization for said trail. The term
of said interest shall be no less than four (4) months between November 15 of any year and
April 1 of the succeeding year. For each parcel of land crossed by the trail, the Club shall obtain
from the owner of said parcel, a permit, lease, easement, deed, or other authorization for said
crossing in accordance with Minnesota Statutes Chapter 604A.

5. The Club shall construct the trails, provide adequate maintenance, keep the trail reasonably safe
for public use and provide such other maintenance or modifications as may be required by the
State of Minnesota. The Club agrees to be solely responsible for the aforementioned
obligations, and the parties agree that the County shall have no responsibility, duty, or liability
for those obligations. Any work in connection with the trail shall be in accordance with the
terms and conditions of the Agreement between the State and the County, and such terms and



conditions shall be incorporated by reference into this Agreement and any subsequent contracts
between the County and the Club, or between the parties hereto and others.

Any and all claims that arise or may arise against the Club, its agents, servants, volunteers, or
employees as a consequence of any act or omission on the part of the Club or its agents,
servants, volunteers, or employees while engaged in the performance of the Contract shall in no
way be the obligation or responsibility of the County. Contractor shall indemnify, hold harmless
and defend the County, its commissioners, elected officials, officers, and employees against any
and all liability, loss, costs, damages, expenses, claims or actions, including attorney’s fees which
the County, its officers or employees may hereafter sustain, incur or be required to pay, arising
out of or by reason of any act or omission of the Club, its agents, servants, volunteers, or
employees, in the execution, performance, or failure to adequately perform the Club’s
obligations pursuant to this Contract.

The Club does further agree that in order to protect itself as well as the County under the
indemnity agreement provision hereinabove set forth, it will at all times during the term of the
Agreement have and keep in force liability insurance amounts at least equal to the maximum
liability limits set forth in Minn. Stat. 466.04, Subd.1 :

a. Asingle limit or combined limit or excess umbrella general liability insurance policy of an
amount of not less than $500,000.00 for property damage arising from one occurrence,
$1,500,000.00 for total bodily or personal injuries or death and/or damages arising from one
occurrence. The County shall be named as an additional insured on such policy.

b. Asingle limit or combined limit or excess umbrella automobile liability insurance policy, if
applicable, covering agency-owned, non-owned, and hired vehicles used regularly in the
provision of services under this Agreement, in an amount of not less than $500,000.00 per
accident for property damage, $500,000.00 for bodily injuries and/or damages to any one
person, and $1,500,000.00 for total bodily injuries and/or damages arising from any one
accident. The County shall be named as an additional insured on such policy.

c. Workers’ Compensation — It is hereby understood and agreed that any and all employees or
volunteers of the Club shall not be considered employees of the County, and that any and all
claims that may or may not arise under the Workers’ Compensation Act of the State of
Minnesota on behalf of said employees or volunteers while so engaged, and any and all
claims made by any third parties as the consequences of any act or omission on the part of
said employees while so engaged on any of the work or services to be rendered within the
terms of this Agreement, shall in no way be the obligation or responsibility of the County.

d. The County may withhold payment for failure of the Club to furnish certificates of insurance
as required above.

e. Inthe event that claims or lawsuits shall arise jointly against the Club and the County, and
the County elects to present its own defense, using its own counsel, in addition to or as
opposed to legal representation available by the insurance carriers providing the coverage
as stated above, then such legal expense shall be borne by the County.



10.

11.

12

13.

14,

f.  Any policy obtained and maintained under this clause shall provide that it shall not be
cancelled, materially changed, or not renewed without thirty (30) days’ prior notice by the
insured to the County.

The County expects to receive financial assistance from the State of Minnesota in an amount not
to exceed $39,966.03. This amount will not exceed the actual amount of the Snowmobile
FY2022 Maintenance and Grooming Grant Agreement, which may include supplemental
funding. The County expects to receive said funds upon the Club’s satisfactory completion of the
four benchmarks specified by the Minnesota Snowmobile Trails Assistance Program,
Maintenance and Grooming Manual, the standards of which are incorporated herein by
reference and as set forth in the County’s Minnesota Snowmobile Trails Assistance Program,
Snowmobile FY 2022, Maintenance and Grooming Grant Agreement. The County hereby agrees
to reimburse the Club any monies received from the State of Minnesota based upon the Club
completing the necessary benchmarks, with the Club absorbing or otherwise satisfying the
remainder of the cost. In the event that the financial assistance from the State of Minnesota
changes in amount or percentage, the obligation of the County to reimburse the Club will
change accordingly. Due to variability in revenues to the snowmobile account, in FY2022, the
State/DNR may reduce or not disburse funds for the third and/or fourth benchmarks.

The County may receive additional funding if the Club qualifies for additional financial funding
approved by the State of Minnesota. The County hereby agrees to reimburse the Club any
monies received from the State of Minnesota.

At least annually, the Club will submit to the County records and documents adequately
showing the actual, total cost incurred for any work on the trail.

The County shall not be liable for such costs as are incurred by the Club because state funds are
depleted or reduced or in any way modified.

The Club will operate as an independent contractor. The County and the State of Minnesota
shall not have any responsibility or liability for workers’ compensation, other employee benefits
or claims of negligence, or other wrongdoing on the part of the Club brought by third parties.

The Club shall maintain books, records, documents, and other evidence relevant to this
Agreement and in such detail that wil! accurately reflect the benchmarks that have been
reached in this program and that have received payment. The Club shall use generally accepted
accounting principles and these records shall be retained for six (6) years after this Agreement
terminates. The County, State, its representative or the legislative auditor shall have the right to
examine this evidence, and the Club shall make them available at the office at all reasonable
times during the record retention period. Records shall be sufficient, as defined in the
Minnesota Snowmobile Trails Assistance Program, to reflect significant costs incurred and
volunteer donation of time, equipment, and/or materials in performance of this Contract.

This Agreement may be terminated by the County in the event of a default by the Club; the
legislature appropriates insufficient monies for the program; or the abandonment of the trail.
Further, this Agreement may be terminated, with or without cause, upon thirty (30) days’
written notice by either of the parties hereto.
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16.

Assignment or Modification — The Club may not assign any of its rights or obligations under this
Agreement without the prior written consent of the County. No change or madification of the

terms or provisions of this Agreement shall be binding unless such change or modification is in

writing and signed by both parties to this Agreement.

Invasive Species Prevention

16.1 Prevent or limit the introduction, establishment or spread of terrestrial invasive species
during work.

The State requires active steps to prevent or limit the introduction, establishment, and spread of
invasive species during contracted work. The Sponsor shall prevent invasive species from
entering into or spreading within the Trail(s) by ensuring the cleaning of equipment prior to
arriving at the Trail(s) site. Where there are multiple sites and at least one contains invasive
species, the intent is to start work at the site with the fewest number of invasive plants, leaving
the most heavily infested sites to last. The Sponsor’s contractors shall make every effort to
schedule operations and site visits to avoid the spread of weed seed. This applies to all activities
performed on all lands under this grant agreement and is not limited to lands under State
control.

Grantees and subcontractors must follow Minnesota DNR’s Operational Order 113, which
requires preventing or limiting the introduction, establishment and spread of invasive species
during activities on public waters and DNR-administered lands. This applies to all activities
performed on all lands under this grant agreement and is not limited to lands under DNR control
or public waters. Duties are listed under Sections Il and Il (p. 5-8) of Operational Order 113
which may be found at

http://files.dnr.state.mn.us/assistance/grants/habitat/heritage/oporder 113.pdf.

TERRESTRIAL WORK SITES include:

The grantee shall prevent invasive species from entering into or spreading within a project site
by cleaning equipment and clothing prior to arriving at the project site.

If the equipment or clothing arrives at the project site with soil, aggregate material, mulch,
vegetation (including seeds) ar animals, it shall be cleaned by grantee furnished tool or
equipment (brush/broom, compressed air or pressure washer) at the staging area. The grantee
or subcontractor shall dispose of material cleaned from equipment and clothing at a location
determined by the DNR Grant Administrator or their representative. If the material cannot be
disposed of onsite, secure material prior to transport

(sealed container, covered truck, or wrap with tarp) and legally dispose of offsite.

AQUATIC WORK SITES include:

The grantee shall prevent invasive species from entering into or spreading within a project site
by cleaning equipment and clothing prior to arriving at the project site.

If the project site includes a water body, the grantee shall clean equipment and clothing as
noted above, prior to entering and leaving the water body. Prior to leaving the water body,
drain water from all equipment, tanks or water retaining components of boats (motors, live well
and bilge). Inmediately after leaving the water body, drain water from transom wells onto dry
land.

16.2 Cleaning and disposal of material cleaned.
If the equipment, vehicles, gear, or clothing arrives at the Trail with soil, aggregate material,
mulch, vegetation (including seeds) or animals, it shall be cleaned by the Sponsor’s contractor
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19.

20.

furnished tool or equipment (brush/broom, compressed air or pressure washer) at the staging
area. The contractor shall dispose of material cleaned from equipment and clothing at a location
determined by the State’s Authorized Representative. If the material cannot be disposed of
onsite, secure material prior to transport (sealed container, covered truck, or wrap with tarp)
and legally dispose of offsite

Data Disclosure — Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Club
consents to disclosure of its social security number, federal employer tax identification number,
and/or Minnesota tax identification number, already provided to the County, to federal and
state tax agencies and state personnel involved in the payment of state obligations. These
identification numbers may be used in the enforcement of federal and state tax laws which
could result in action requiring the Club to file state tax returns and pay delinquent state tax
liabilities, if any.

Governing Law, Jurisdiction, and Venue — Minnesota law, without regard to its choice-of-law
provisions, governs this grant contract. Venue for all legal proceedings out of this grant
contract, or its breach, must be in the appropriate state or federal court with competent
jurisdiction in Nicollet County, Minnesota.

Authorized Representative — The County’s Authorized Representative is Nicollet County Finance
Department, or his/her successor, and has the responsibility to monitor the Club’s performance
and the authority to accept the services provided under this grant contract. If the services are
satisfactory, the County’s Authorized Representative will certify acceptance on each invoice
submitted for payment. A list of the Trail Area Supervisors can be found on the program
webpage:

{https://files.dnr.state.mn.us/assistance/grants/recreation/ohv/trails assistance progra

m_grants contacts.pdf).

The Agreement shall be effective from November 23, 2021 and shall expire on June 30, 2022 or
until all obligations have been satisfactorily fulfilled, whichever is sooner.

NICOLLET COUNTY NICOLLET COUNTY TRAILS ASSOCIATION, INC.
By: By:
Chairperson, Nicollet County Trail Administrator
Date: Date:
ATTEST:
By: Date:

County Administrator



STATE OF MINNESOTA
GRANT CONTRACT AGREEMENT

SNOWMOBILE GRANT-IN-AID PROGRAM
FY 2022 MAINTENANCE AND GROOMING GRANTS

Contract #/PO: 203698 | 3-200371

Local Unit of Government Sponsor: | Nicollet County

Trail/Club Name: MN River Valley Trails/Nicollet County
Trails Association, Inc.

Grant Amount: $39,966.03

This grant contract is between the State of Minnesota, acting through its Commissioner of Natural Resources
("STATE") and Nicollet County, 501 S Minnesota Ave, PO Box 89, St Peter, MN 56082 ("GRANTEE").

Recitals

1. The Snowmobile Grant-in-Aid Program is established in Minn. Stat. 84.83 to provide grants to local units of
government for the maintenance of snowmobile trails and the State is empowered to enter into this grant.

2. The Snowmobile Grant-in-Aid Program manual (“Minnesota Snowmobile Trails Assistance Program
Maintenance and Grooming Manual”, hereafter “manual”) identifies the duties of the state and grantee, and
any non-profit trail organizations the grantee may choose to sponsor for trail grooming and maintenance
activities. In this contract and the manual, the terms “Grantee” and “Sponsor” are interchangeable. The
manual is available at https://mndnr.gov/grants/recreation/gia_snowmobile.html, and is incorporated into
this grant contract agreement by reference.

3. The State is in need of the services of the Sponsor to provide the maintenance and grooming of the
following trail(s) specified in this grant contract agreement: MN River Valley Trails

4. The Sponsor has applied to the State for a grant for the above identified trails and has submitted the
Snowmobile Grant-in-Aid Program Maintenance and Grooming application form, required attachments, and
resolution or official minutes of the Sponsor authorizing the proposed maintenance and grooming. The
submitted application form and required attachments are hereinafter referred to as the “Plan.”

5. Attachment. The Sponsor's resolution or official minutes are attached and incorporated into this grant
contract agreement.

6. The Sponsor represents that it is duly qualified and agrees to perform all services described in this grant
contract to the satisfaction of the State. Pursuant to Minn.Stat.§16B.98, Subd.1, the Sponsor agrees to
minimize administrative costs as a condition of this grant and to follow the code of ethics pursuant to
Minn.Stat.§43A.38 in administration of this grant.

Grant Contract

1 Term of Grant Contract
1.1 Effective date:
July 1, 2021 or the date the State accounting system shows sufficient allotment or encumbrance balance
in the fund, allotment, or appropriation to meet this grant contract agreement and per Minn. Stat.
§16B.98 Subd. 5 and Subd. 7. Per Minn.Stat.§16B.98 Subd. 7, no payments will be made to the
Sponsor until this grant contract is fully executed.

1.2 Expiration date:
June 30, 2022, or until all obligations have been satisfactorily fulfilled, whichever occurs first.

1.3 Survival of Terms.
The following clauses survive the expiration or cancellation of this grant contract: 8. Liability; 9. State
Audits; 10. Government Data Practices and Intellectual Property Rights; 12. Publicity and Endorsement;

FY22 Snowmobile Grant-in-Aid Program Maintenance and Grooming Grant Contract Agreement 10/29/2021



13. Governing Law, Jurisdiction, and Venue; and 15. Data Disclosure.

1.4 Incur Expenses.
Notwithstanding Minnesota Statutes, section 16A.41, expenditures made on or after July 1, 2021 are
eligible for reimbursement. Expenses incurred by the grantee or its subcontractors prior to contract
execution (as permitted by Minnesota Statutes, section 84.026, Subd. 4(1)) require written pre-approval
by the state’s authorized representative prior to expenditure.

2 Sponsor’s Duties
The Sponsor, who is not a state employee, will:

(a) Comply with required grants management policies and procedures set forth through
Minn.Stat.§16B.97, Subd. 4 (a) (1).

(b) Maintain the proposed trails in accordance with the guidelines contained within the current
Minnesota Snowmobile Trails Assistance Program Maintenance and Grooming Manual,
hereinafter referred to as the "Manual" as accepted or amended by the State and available on the
Snowmobile GIA Program webpage at
http://www.dnr.state.mn.us/erants/recreation/gia_snowmobile.html. All work will be the
responsibility of the Sponsor, its employees, or the sponsor’s agent provided the agent is
registered as a nonprofit corporation with the State of Minnesota.

(c) Proceed to acquire necessary interests in lands on the Trail. The Sponsor must acquire land in
fee, easement, lease, permit, or other authorization for said Trail. The term of said interest shall
be no less than four (4) months between November 15 of any year and April 1 of the succeeding
year. For each parcel of land crossed by the Trail, the Sponsor shall obtain from the owner of
said parcel a permit, lease, easement, deed, or other authorization for said crossing in accordance
with Minnesota Statutes Chapter 604A. The Sponsor shall certify that the necessary interests in
the land have been obtained and are on file with the Sponsor or the sponsor’s agent.

(d) Provide adequate maintenance and grooming on the Trail, which shall include keeping it
reasonably safe for public use; provide sanitation and sanitary facilities when needed; and
provide other maintenance and grooming as may be required and in accordance with the trail
grooming guidelines established in the manual. The Sponsor and not the State is responsible for
maintaining signs and maintenance and grooming of the Trail.

3 Time

The Sponsor must comply with all the time requirements described in this grant contract. In the
performance of this grant contract, time is of the essence.

4 Consideration and Payment
4.1 Consideration.
The State agrees to disburse funds to the Sponsor pursuant to this Agreement based upon the satisfactory
completion of significant performance benchmarks as identified below. This grant shall not exceed the
Grant Amount as specified below. Funds not earned and paid out will be canceled annually at the end of
the State’s fiscal year (June 30).

4.2 Total Obligation.

The total obligation of the State for all compensation and reimbursements to the Sponsor under this
grant contract will not exceed $39,966.03

Payment

1. Trail Completion Benchmark, 45% of Total Grant Amount
Disbursement of these funds is contingent on the sponsor providing a high quality map that shows
the final alignment of the trail and a Trail Completion Certification Form that the trail is open and
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available for use. The certification must be received by December 15" of that year. This includes
having the trail brushed, bridges in repair, signs installed, gates were capable of being open (snow
permitting), and any other additional work needed. Also the Sponsor ensures that interest in lands
to operate a snowmobile trail have been acquired through fee, easement, lease, permit, or other
authorizations of interest throughout the entire Trail.

2. Grooming Certification Benchmark, Opening — January 15, 25% of Total Grant Amount
A portion of the grooming monies will be disbursed to the Sponsor by the DNR based upon the
Certification of Satisfactory Grooming Form received from the Sponsor that the trails have been
properly groomed from opening day through January 15™. The certification must be received by
February 15" of that year. The Sponsor in coordination with the Club must maintain sufficient
records to document the activity.

3. Grooming Certification Benchmark, January 16 — Closing, 25% of Total Grant Amount
The second disbursement of the grooming monies will be made to the Sponsor by the DNR based
upon the Certification of Satisfactory Grooming Form received from the Sponsor and verification
that the trails were groomed to the satisfaction of the Sponsor from January 16™ through the end of
the season. The certification must be received by April 15% of that year. The Sponsor in
coordination with the Club must maintain sufficient records to document the activity.

4. Trail Closure/Application Submission Benchmark, 5% of Total Grant Amount
The final payment will be based upon the Trail Closure/Application Submission Certification form
received from the Sponsor. The certification must be received by May 15", A completed
application for the next year must accompany the certification. Must provide evidence that Sponsor
and Club attended spring training session conducted by DNR. A map indicating the “anticipated”
alignment of the trail must also be submitted. A back-up grooming plan must also be provided.

4.3 Contracting and Bidding Requirements
Per Minn. Stat.§471.345, grantees that are municipalities as defined in Subd. 1 must do the following if
contracting funds from this grant contract agreement for any supplies, materials, equipment or the rental
thereof, or the construction, alteration, repair or maintenance of real or personal property

(a) 1f the amount of the contract is estimated to exceed $175,000, a formal notice and bidding process
must be conducted in which sealed bids shall be solicited by public notice. Municipalities may, as a
best value alternative, award a contract for construction, alteration, repair, or maintenance work to
the vendor or contractor offering the best value under a request for proposals as described in Minn.

Stat.§16C.28, Subd. 1, paragraph (a). clause (2)

(b) 11 the amount of the contract is estimated to exceed $25,000 but not $175,000, the contract may be
made either upon sealed bids or by direct negotiation, by obtaining two or more quotations for the
purchase or sale when possible, and without advertising for bids or otherwise complying with the
requirements of competitive bidding. All quotations obtained shall be kept on file for a period of at
least one year after receipt thereof. Municipalities may, as a best value alternative, award a contract
for construction, alteration, repair, or maintenance work to the vendor or contractor offering the best
value under a request for proposals as described in Minn. Stat.§16C.28, Subd. 1, paragraph (a),
clause (2) and paragraph (c).

(c) If the amount of the contract is estimated to be $25,000 or less, the contract may be made either
upon quotation or in the open market, in the discretion of the governing body. If the contract is made
upon quotation it shall be based. so far as practicable, on at least two quotations which shall be kept
on file for a period of at least one year after their receipt. Alternatively, municipalities may award a
contract for construction, alteration, repair, or maintenance work to the vendor or contractor offering
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the best value under a request for proposals as described in Minn. Stat.§16C.28, Subd. 1, paragraph
(a). clause (2)

(d) Support documentation of the bidding process utilized to contract services must be included in the
grantee’s financial records, including support documentation justifying a single/sole source bid, if
applicable.

(e) For projects that include construction work of $25,000 or more, prevailing wage rules apply per;
Minn. Stat. §§177.41 through 177.44 consequently, the bid request must state the project is subject
to prevailing wage. These rules require that the wages of laborers and workers should be comparable
to wages paid for similar work in the community as a whole. A prevailing wage form should
accompany these bid submittals.

S Conditions of Payment
All services provided by the Sponsor under this grant contract must be performed to the State’s satisfaction,
as determined at the sole discretion of the State’s Authorized Representative and in accordance with all
applicable federal, state, and local laws, ordinances, rules, and regulations. The Sponsor will not receive
payment for work found by the State to be unsatisfactory or performed in violation of federal, state, or local
law.

5.1 Penalties
In addition to the penalties identified below, if its determined performance was not met the State
reserves the right to reduce payment in the following year's agreement or to exclude the Sponsor from
participation in the Snowmobile Grant-in-Aid Program.

1. Ifitis determined that the Trail Completion Certification benchmark in this Plan has not been
satisfactorily completed but was certified as having been completed by the Sponsor, the Sponsor
may be assessed a penalty of up to 45% of the Total Annual Grant Amount.

2. Ifit is determined that the Grooming Certification benchmark for the period of opening day
through January 15 in this Plan has not been satisfactorily completed but was certified as having
been completed by the Sponsor, the Sponsor may be assessed a penalty of up to 25% of the Total
Annual Grant Amount.

3. Ifiit is determined that the Grooming Certification benchmark for the period of January 16
through the end of the season in this Plan has not been satisfactorily completed but was certified as
having been completed by the Sponsor, the Sponsor may be assessed a penalty of up to 25% of the
Total Annual Grant Amount.

4. Ifitis determined that the Trail Closure/Application Submission Certification benchmark in this
Plan has not been satisfactorily completed but was certified as having been completed by the
Sponsor, the Sponsor may be assessed a penalty of up to 5% of the total annual Grant Amount.

6 Authorized Representative
The State's Authorized Representative is Craig Beckman, Area Supervisor, 54497 Gadwall Road
Mankato, MN 56001, 507-386-3913, craig.beckman(@state.mn.us or his/her successor, and has the
responsibility to monitor the Sponsor’s performance and the authority to accept the services provided under
this grant contract. If the services are satisfactory, the State's Authorized Representative will certify
acceptance on each invoice submitted for payment.

The Sponsor’s Authorized Representative is Heather McCormick, Finance Director, 501 S Minnesota
Ave, PO Box 89, St Peter, MN 56082, 507-934-7817, heather.mccormick@co.nicollet.mn.us If the
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Sponsor’s Authorized Representative changes at any time during this grant contract, the Sponsor must
immediately notify the State.

Assignment Amendments, Waiver, and Grant Contract Complete

7.1 Assignment
The Sponsor shall neither assign nor transfer any rights or obligations under this grant contract without
the prior written consent of the State, approved by the same parties who executed and approved this
grant contract, or their successors in office.

7.2 Amendments
Any amendments to this grant contract must be in writing and will not be effective until it has been
executed and approved by the same parties who executed and approved the original grant contract, or
their successors in office.

7.3 Waiver
If the State fails to enforce any provision of this grant contract, that failure does not waive the provision
or the State’s right to enforce it.

7.4 Grant Contract Complete
This grant contract contains all negotiations and agreements between the State and the Sponsor. No
other understanding regarding this grant contract, whether written or oral, may be used to bind either

party.

Liability

The Sponsor must indemnify, save, and hold the State, its agents, and employees harmless from any claims
or causes of action, including attorney’s fees incurred by the State, arising from the performance of this
grant contract by the Sponsor or the Sponsor’s agents or employees. This clause will not be construed to bar
any legal remedies the Sponsor may have for the State's failure to fulfill its obligations under this grant
contract.

State Audits

Under Minn. Stat. § 16B.98, Subd.8, the Sponsor’s or the sponsor’s agent’s books, records, documents, and
accounting procedures and practices of the Sponsor, the sponsor’s agent, or other party relevant to this grant
agreement or transaction are subject to examination by the State and/or the State Auditor or Legislative
Auditor, as appropriate, for a minimum of six years from the end of this grant agreement, receipt and
approval of all final reports, or the required period of time to satisfy all state and program retention
requirements, whichever is later.

Government Data Practices and Intellectual Property Rights

10.1 Government Data Practices
The Sponsor and State must comply with the Minnesota Government Data Practices Act, Minn. Stat.
Ch. 13, as it applies to all data provided by the State under this grant contract, and as it applies to all data
created, collected, received, stored, used, maintained, or disseminated by the Sponsor under this grant
contract. The civil remedies of Minn. Stat. §13.08 apply to the release of the data referred to in this
clause by either the Sponsor or the State. If the Sponsor receives a request to release the data referred to
in this Clause, the Sponsor must immediately notify the State. The State will give the Sponsor
instructions concerning the release of the data to the requesting party before the data is released. The
Sponsor’s response to the request shall comply with applicable law

10.2 Intellectual Property Rights
(a) Intellectual Property Rights. The State owns all rights, title, and interest in all of the intellectual
property rights, including copyrights, patents, trade secrets, trademarks, and service marks in the Works
and Documents created and paid for under this contract.
(b) Obligations.
1. Notification. Whenever any invention, improvement or discovery (whether or not patentable) is made
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or conceived for the first time or actually or constructively reduced to practice by the Sponsor, including
its employees and subcontractors, in the performance of this contract, the Sponsor will immediately give
the State’s Authorized Representative written notice thereof, and must promptly furnish the Authorized
Representative with complete information and/or disclosure thereon.
2. Representation. The Sponsor must perform all acts, and take all steps necessary to ensure that all
intellectual property rights in the Works and Documents are the sole property of the State, and that
neither Sponsor nor its employees, agents, or subcontractors retain any interest in and to the Works and
Documents. The Sponsor represents and warrants that the Works and Documents do not will not infringe
upon any intellectual property rights of other persons or entities. The sponsor will indemnify, defend, to
the extent permitted by the Attorney General and hold harmless the State, at the Sponsor’s expense,
from any action or claim brought against the State to the extent that it is based on a claim that all or parts
of the Works and Documents infringe upon the intellectual property rights of others. The Sponsor will
be responsible for payment of any and all such claims, demands, obligations, liabilities, costs, and
damages, including but not limited to, attorney fees. If such a claim or action arises, or in the Sponsor’s
or the State’s opinion is likely to arise, the Sponsor must, at the State’s discretion, either procure for the
State the right or license to use the intellectual property rights at issue or replace or modify the allegedly
infringing Works or Documents as necessary and appropriate to obviate the infringement claim. This
remedy of the State will be in addition to and not exclusive of other remedies provided by law.
11 Workers Compensation

The Sponsor certifies that it is in compliance with Minn. Stat. §176.181, Subd. 2, pertaining to workers’

compensation insurance coverage. The Sponsor’s employees and agents will not be considered State

employees. Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these

employees and any claims made by any third party as a consequence of any act or omission on the part of

these employees are in no way the State’s obligation or responsibility.

12 Publicity and Endorsement
12.1 Publicity

Any publicity regarding the subject matter of this grant contract must identify the State as the sponsoring
agency and must not be released without prior written approval from the State’s Authorized
Representative. For purposes of this provision, publicity includes notices, informational pamphlets,
press releases, research, reports, signs, and similar public notices prepared by or for the Sponsor
individually or jointly with others, or any subcontractors, with respect to the program, publications, or
services provided resulting from this grant contract. All projects primarily funded by state grant
appropriation must publicly credit the State of Minnesota, including on the Sponsor’s website when
practicable.

12.2 Endorsement
The Sponsor must not claim that the State endorses its products or services.

13 Governing Law, Jurisdiction, and Venue
Minnesota law, without regard to its choice-of-law provisions, governs this grant contract. Venue for all
legal proceedings out of this grant contract, or its breach, must be in the appropriate state or federal court
with competent jurisdiction in Ramsey County, Minnesota.

14 Termination and Funding
14.1 Termination by the State
The State may immediately terminate this grant contract with or without cause, upon 30 days’ written
notice to the Sponsor. Upon termination, the Sponsor will be entitled to payment, determined on a pro
rata basis, for services satisfactorily performed.

14.2 Termination for Cause
The State may immediately terminate this grant contract if the State finds that there has been a failure to
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comply with the provisions of this grant contract, that reasonable progress has not been made or that the
purposes for which the funds were granted have not been or will not be fulfilled. The State may take
action to protect the interests of the State of Minnesota, including the refusal to disburse additional funds
and requiring the return of all or part of the funds already disbursed.

14.3 Termination or Reduction for Insufficient Funding
The state can reduce or terminate this grant contract if:
(@) It does not obtain funding from the Minnesota Legislature.
(b)  Or, if funding cannot be continued at a level sufficient to allow for the payment of the services
covered here. Termination must be by written or fax notice to the Sponsor. The State is not obligated to
pay for any services that are provided after notice and effective date of termination. However, the
Sponsor will be entitled to payment, determined on a pro rata basis, for services satisfactorily
performed to the extent that funds are available. The State will not be assessed any penalty if the
contract is terminated because of the decision of the Minnesota Legislature, or other funding source,
not to appropriate funds. The State must provide the Sponsor notice of the lack of funding within a
reasonable time of the State’s receiving that notice.
14.4 Termination by Contract
This grant contract may also be terminated upon mutual agreement by the State and the Sponsor.
14.5 Funding
The State's sole responsibility under this Agreement is to provide funds to the Sponsor. In the event that
state funds become unavailable because of legislative or executive action or restraints, including but not
limited to the Minnesota Legislature not appropriating sufficient funding for the program or there not
being enough funding in the snowmobile account, the grant amount may be reduced or this contract may
be terminated by the State. Due to variability in revenues to the snowmobile account, the State/DNR
may reduce or not disburse funds for the third and/or fourth benchmarks.

Data Disclosure

Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Sponsor consents to disclosure of its
social security number, federal employer tax identification number, and/or Minnesota tax identification
number, already provided to the State, to federal and state tax agencies and state personnel involved in the
payment of state obligations. These identification numbers may be used in the enforcement of federal and
state tax laws which could result in action requiring the Sponsor to file state tax returns and pay delinquent
state tax liabilities, if any.

Invasive Species Prevention

16.1 Prevent or limit the introduction, establishment or spread of terrestrial invasive species during work.
The State requires active steps to prevent or limit the introduction, establishment, and spread of invasive
species during contracted work. The Sponsor shall prevent invasive species from entering into or
spreading within the Trail(s) by ensuring the cleaning of equipment prior to arriving at the Trail(s) site.
Where there are multiple sites and at least one contains invasive species, the intent is to start work at the
site with the fewest number of invasive plants, leaving the most heavily infested sites to last. The
Sponsor’s contractors shall make every effort to schedule operations and site visits to avoid the spread of
weed seed. This applies to all activities performed on all lands under this grant agreement and is not
limited to lands under State control.

Grantees and subcontractors must follow Minnesota DNR’s Operational Order 113, which requires
preventing or limiting the introduction, establishment and spread of invasive species during activities on
public waters and DNR-administered lands. This applies to all activities performed on all lands under
this grant agreement and is not limited to lands under DNR control or public waters. Duties are listed
under Sections II and III (p. 5-8) of Operational Order 113 which may be found at
http:/files.dnr.state.mn.us/assistance/grants/habitat/heritage/oporder_113.pdf.
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TERRESTRIAL WORK SITES include:

The grantee shall prevent invasive species from entering into or spreading within a project site by
cleaning equipment and clothing prior to arriving at the project site.

If the equipment or clothing arrives at the project site with soil, aggregate material, mulch, vegetation
(including seeds) or animals, it shall be cleaned by grantee furnished tool or equipment (brush/broom,
compressed air or pressure washer) at the staging area. The grantee or subcontractor shall dispose of
material cleaned from equipment and clothing at a location determined by the DNR Grant Administrator
or their representative. If the material cannot be disposed of onsite, secure material prior to transport
(sealed container, covered truck, or wrap with tarp) and legally dispose of offsite.

AQUATIC WORK SITES include:

The grantee shall prevent invasive species from entering into or spreading within a project site by
cleaning equipment and clothing prior to arriving at the project site.

If the project site includes a water body, the grantee shall clean equipment and clothing as noted above,
prior to entering and leaving the water body. Prior to leaving the water body, drain water from all
equipment, tanks or water retaining components of boats (motors, live well and bilge). Inmediately after
leaving the water body, drain water from transom wells onto dry land.

16.2 Cleaning and disposal of material cleaned.
[f the equipment, vehicles, gear, or clothing arrives at the Trail with soil, aggregate material, mulch,
vegetation (including seeds) or animals, it shall be cleaned by the Sponsor’s contractor furnished tool or
equipment (brush/broom, compressed air or pressure washer) at the staging area. The contractor shall
dispose of material cleaned from equipment and clothing at a location determined by the State’s
Authorized Representative. [f the material cannot be disposed of onsite, secure material prior to
transport (sealed container, covered truck, or wrap with tarp) and legally dispose of offsite.

Pollinator Best Management Practices

Habitat restorations and enhancements conducted on DNR lands and prairie restorations on state lands or on
any lands using state funds are subject to pollinator best management practices and habitat restoration
guidelines pursuant to Minnesota Statutes, section 84.973. Practices and guidelines ensure an appropriate
diversity of native species to provide habitat for pollinators through the growing season. Current specific
practices and guidelines to be followed for contract and grant work can be found here:
https://mndnr.gov/pollinator_resources/index.html, DNR Pollinator Best Management Practices and
Habitat Restoration Guidelines.

Accessibility

Structural and nonstructural facilities and programs must meet all state and federal accessibility laws,
regulations, and guidelines. Copies of accessibility guidelines can be downloaded off the Americans with
Disabilities Act Accessibility Guidelines website at http://www.access-board.gov.

Technical Assistance
Upon the request of the Sponsor to the extent possible, the State will provide technical assistance with major
problems encountered in the maintenance and grooming of the Trail.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier

Covered Transactions

20.1 The prospective lower tier participant certifies, by submission of this contract, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

20.2 Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this contract.
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21 Whistleblower Protection Rights
Recipient Employee Whistleblower Rights and Requirement To Inform Employees of Whistleblower
Rights.
(a) This award and employees working on this financial assistance contract will be subject to the
whistleblower rights and remedies in the pilot program on Award Recipient employee whistleblower
protections established at 41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for
Fiscal Year 2013 (Pub.L. 112-239)
(b) The Award Recipient shall inform its employees in writing, in the predominant language of the
workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712.
(c) The Award Recipient shall insert the substance of this clause, including this paragraph (c), in all sub

awards or subcontracts over the simplified threshold. 42 CFR & 52.203-17 (as referenced in 42
CFR & 3.908-9)

22 Conflict of Interest

It is the policy of the State of Minnesota to work to deliberately avoid actual and potential conflicts of
interest related to grant making at both the individual and organizational levels.

A conflict of interest (actual or potential) occurs when a person has actual or apparent duty or loyalty to
more than one organization and the competing duties or loyalties may result in actions which are adverse to
one or both parties. A conflict of interest exists even if no unethical, improper, or illegal act results from it.

The Grantee, by signing this contract with the State, certifies it has read and understands the Office of
Grants Management Conlflict of Interest Policy 08-01, will maintain an adequate Conflict of Interest Policy

and, throughout the term of the contract, monitor and report any actual or potential conflicts of interest to
the State’s Authorized Representative.

23 COVID-19

All work completed for this contract must adhere to the following conditions until all State executive orders

related to COVID 19 are rescinded or expire.

(a) Allowed activities and work performed should, to the maximum extent possible, be conducted in a
manner that adheres to Minnesota Occupational Safety and Health Standards and the Minnesota
Department of Health and CDC Guidelines related to COVID-19, including social distancing and
hygiene.

(b) The current list of exemptions and guidelines is maintained on the Department of Health’s Stay Safe MN
website https:/staysafe.mn.gov/.

24 Force majeure
Neither party shall be responsible to the other or considered in default of its obligations within this Contract
to the extent that performance of any such obligation is prevented or delayed by acts of God, war, riot,
disruption of government, or other catastrophes beyond the reasonable control of the party unless the act or
occurrence could have been reasonably foreseen and reasonable action could have been taken to prevent
the delay or failure to perform. A party relying on this provision to excuse performance must provide the

other party prompt written notice of the inability to perform and take all necessary steps to bring about
performance as soon as practicable.
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1. STATE ENCUMBRANCE VERIFICATION 3. STATE AGENCY
Individual certifies that funds have been encumbered as
required by Minn. Stat. " 16A.15 By:
. - Digitally signed by Marisa i i
M arisa gitaily sig Y (with delegated authority)

_ Silbernagel Title: _ Parks and Trails Division Director or Deputy Director
Date: 2021.11.09 10:02:18

Silbernagel i
203698 / 3-200371

Signed:

Date: Date:

SWIFT Contract/PO No(s).

2. SPONSOR (Nicollet County)

The Sponsor certifies that the appropriate person(s) have executed the grant
contract on behalf of the Sponsor as required by applicable articles, bylaws,
resolutions, or ordinances

By:

Title:

Date;

Title:

Date:

Distribution:
Agency
Sponsor
State’s Authorized Representative
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"‘# .,
Y RESOLUTION APPROVING NICOLLET COUNTY Tl
NICOLLET A8 THE SPONSOR OF THE MAINTENANCE AND GROOMING  icoLLer
o GRANT AGREEMENT, RELATED DUTIES FOR THE ~COUNTY...

MINNESOTA SNOWMOBILE TRAILS ASSISTANCE PROGRAM,
AND GENERAL APPLICATIONS FOR FUNDING

WHEREAS, the GRANT AGREEMENT |s made between the State of Minnesota, acting
by and through the Commissioner of Natural Resources, snd Nicollet County referred to as the
"Sponeor’ relating to the maintenance and grooming of the trails specific in said GRANT
AGREEMENT; and

WHEREAS, the MN River Valley Trall/Nicollet County Tralls Assoclation, Inc, will be the
Sponsor's Agent responsible for the meintenance and grooming services, and

WHEREAS, the Sponsor desires to maintain the tralls for the enjoyment of the public;
and

WHEREAS, the Minnesota Snowmoblle Tralls Assistance Program provides grants to
local units of government for the maintenance of recreational traile pursuent to Minnesota
Statutes Chapter 84.83; and

WHEREAS, It I the State's sole regponelibliity under the GRANT AGREEMENT to
provide funds to the Sponsor as epproved and available by the State Legislature; and

WHEREAS, the Sponsor has applied to the State for grant for said trails.

NOW, THEREFORE, BE IT REBOLVED by the County Board of Nicollet County,
Minnesota as foliows:

1, That Nicollet County will serve as the Local Unit of Government acting as the Sponsor of

the Minnesots 8nowmobile Tralis Assistance Program, Mainienance and Grooming Grant
Agresment, and genaral applications for funding.

Passed and Adopted by the Board on this 23/ day of June, 2020,

COUNTY OF NICOLLET
/. jb - )é & ~23-202¢
ohn Luepks, Chair
Nicollet County Board of Commiesioners
ATTEST: P /
A /
e ez L (o .
Ryan Krogeli -~ '

County Administrator/Clerk to the Board



NICOLLET COUNTY and
NICOLLET COUNTY TRAILS ASSOCIATION, INC.
TRAIL AGREEMENT REGARDING GRANT CONTRACT AGREEMENT 194790/3000189407

This Agreement is made on the 23" date of November, 2021, between County of Nicollet, hereafter
referred to as “County,” and Nicollet County Trails Association, Inc., hereafter referred to as “Club.”

WHEREAS, the County desires to establish and maintain public trails in furtherance of its public
recreation program; and

WHEREAS, the Club agrees to contract with the County to acquire, construct, and maintain those trails;
and

WHEREAS, the Club agrees that it is a nonprofit corporation authorized to receive grant-in-aid funds;
and

WHEREAS, the State of Minnesota offers financial and technical assistance to the County for the
construction and maintenance of approved trails; and

WHEREAS, the State of Minnesota offers occasional additional financial funding opportunities for trail
improvements, and the County desires to avail itself of the assistance;

WHEREAS, the Club desires to improve a specific trail and has applied to the State of Minnesota for a
Trail Improvement Grant found in Contract No. 194790/3000189407;

NOW, THEREFORE, IT IS AGREED between the parties hereto that:
1. The trails that are the subject of this Agreement shall be located in portions of Nicollet County.
2. The County Finance Department shall serve as the fiscal agent on behalf of the County.

3. The County shall apply to the State of Minnesota, Department of Natural Resources, for financial
and technical assistance with the laws, rules, and regulations governing such assistance.

4. The Club shall enter into necessary agreements for the acquisition of the necessary interests in
land and the subsequent construction and maintenance of the trails. The Club shall provide the
County with proof of the acquisition of the necessary interests in lands on the trails. The Club
shall acquire land in fee, easement, lease, permit, or other authorization for said trail. The term
of said interest shall be no less than four (4) months between November 15 of any year and
April 1 of the succeeding year. For each parcel of land crossed by the trail, the Club shall obtain
from the owner of said parcel, a permit, lease, easement, deed, or other autharization for said
crossing in accordance with Minnesota Statutes Chapter 604A.

5. The Club shall construct the trails, provide adequate maintenance, keep the trail reasonably safe
for public use and provide such other maintenance or modifications as may be required by the
State of Minnesota. The Club agrees to be solely responsible for the aforementioned
obligations, and the parties agree that the County shall have no responsibility, duty, or liability



for those obligations. Any work in connection with the trail shall be in accordance with the
terms and conditions of the Agreement between the State and the County, and such terms and
conditions shall be incorporated by reference into this Agreement and any subsequent contracts
between the County and the Club, or between the parties hereto and others.

Any and all claims that arise or may arise against the Club, its agents, servants, volunteers, or
employees as a consequence of any act or omission on the part of the Club or its agents,
servants, volunteers, or employees while engaged in the performance of the Contract shall in no
way be the obligation or responsibility of the County. Contractor shall indemnify, hold harmless
and defend the County, its commissioners, elected officials, officers, and employees against any
and all liability, loss, costs, damages, expenses, claims or actions, including attorney’s fees which
the County, its officers or employees may hereafter sustain, incur or be required to pay, arising
out of or by reason of any act or omission of the Club, its agents, servants, volunteers, or
employees, in the execution, performance, or failure to adequately perform the Club’s
obligations pursuant to this Contract.

The Club does further agree that in order to protect itself as well as the County under the
indemnity agreement provision hereinabove set forth, it will at all times during the term of the
Agreement have and keep in force liability insurance amounts at least equal to the maximum
liability limits set forth in Minn. Stat. 466.04, Subd.1:

a. Asingle limit or combined limit or excess umbrella general liability insurance policy of an
amount of not less than $500,000.00 for property damage arising from one occurrence,
$1,500,000.00 for total bodily or personal injuries or death and/or damages arising from one
occurrence. The County shall be named as an additional insured on such policy.

b. Asingle limit or combined limit or excess umbrella automobile liability insurance policy, if
applicable, covering agency-owned, non-owned, and hired vehicles used regularly in the
provision of services under this Agreement, in an amount of not less than $500,000.00 per
accident for property damage, $500,000.00 for bodily injuries and/or damages to any one
person, and $1,500,000.00 for total bodily injuries and/or damages arising from any one
accident. The County shall be named as an additional insured on such policy.

c. Workers’ Compensation — It is hereby understood and agreed that any and all employees or
volunteers of the Club shall not be considered employees of the County, and that any and all
claims that may or may not arise under the Workers’ Compensation Act of the State of
Minnesota on behalf of said employees or volunteers while so engaged, and any and all
claims made by any third parties as the consequences of any act or omission on the part of
said employees while so engaged on any of the work or services to be rendered within the
terms of this Agreement, shall in no way be the obligation or responsibility of the County.

d. The County may withhold payment for failure of the Club to furnish certificates of insurance
as required above.

e. Inthe event that claims or lawsuits shall arise jointly against the Club and the County, and
the County elects to present its own defense, using its own counsel, in addition to or as



8.

10.

11.

12,

13.

opposed to legal representation available by the insurance carriers providing the coverage
as stated above, then such legal expense shall be borne by the County.

f.  Any policy obtained and maintained under this clause shall provide that it shall not be
cancelled, materially changed, or not renewed without thirty (30} days’ prior notice by the
insured to the County.

The County expects to receive a grant from the State of Minnesota in the amount of $43,990.01.
The total cost of the improvement project is $58,653.34 and the Club affirms it has sufficient
funds to cover the entire cost of the improvement should the State of Minnesota not distribute
the approved funds. The Association acknowledges its obligation to provide matching funds of
$14,663.33. The County hereby agrees to reimburse the Club any monies received from the
State of Minnesota based upon the Club completing the necessary obligations under the Grant
Contract Agreement, with the Club absorbing or otherwise satisfying any construction,
administrative, and all out of pocket costs associated with the improvement project. In the
event that the financial assistance from the State of Minnesota changes in amount, the
obligation of the County to reimburse the Club shall be limited only to those funds actually
received from the State of Minnesota under the Grant Contract Agreement. The Club shall be
solely responsible for all costs associated with the improvement project and shall indemnify the
County for any additional costs.

The Club acknowledges that it has thoroughly reviewed the State of Minnesota Grant Contract
Agreement-Snowmobile Grant-In-Aid Program for Contract#/PO of 194790/3000189407. The
Club affirms and attests that it is aware of all Grant Agreement obligations regarding reporting,
compliance, and performance. The Club agrees to promptly perform all obligations under the
Grant Agreement.

The County shall not be liable for such costs as are incurred by the Club because state funds are
depleted or reduced or in any way modified.

The Club will operate as an independent contractor. The County and the State of Minnesota
shall not have any responsibility or liability for workers’ compensation, other employee benefits
or claims of negligence, or other wrongdoing on the part of the Club brought by third parties.

The Club shall maintain books, records, documents, and other evidence relevant to this
Agreement and in such detail that will accurately reflect the benchmarks that have been
reached in this program and that have received payment. The Club shall use generally accepted
accounting principles and these records shall be retained for six (6) years after this Agreement
terminates. The County, State, its representative or the legislative auditor shall have the right to
examine this evidence, and the Club shall make them available at the office at all reasonable
times during the record retention period. Records shall be sufficient, as defined in the
Minnesota Snowmobile Trails Assistance Program, to reflect significant costs incurred and
volunteer donation of time, equipment, and/or materials in performance of this Contract.

This Agreement may be terminated by the County in the event of a default by the Club; the
legislature appropriates insufficient monies for the program; or the abandonment of the trail.



14.

15.

Further, this Agreement may be terminated, with or without cause, upon thirty (30) days’
written natice by either of the parties hereto.

Assignment or Modification — The Club may not assign any of its rights or obligations under this
Agreement without the prior written consent of the County. No change or maodification of the
terms or provisions of this Agreement shall be binding unless such change or modification is in
writing and signed by both parties to this Agreement.

Invasive Species Prevention

15.1 Prevent or limit the introduction, establishment or spread of terrestrial invasive species
during work.

The State requires active steps to prevent or limit the introduction, establishment, and spread of
invasive species during contracted work. The Sponsor shall prevent invasive species from
entering into or spreading within the Trail(s) by ensuring the cleaning of equipment prior to
arriving at the Trail(s) site. Where there are multiple sites and at least one contains invasive
species, the intent is to start work at the site with the fewest number of invasive plants, leaving
the most heavily infested sites to last. The Sponsor’s contractors shall make every effort to
schedule operations and site visits to avoid the spread of weed seed. This applies to all activities
performed on all lands under this grant agreement and is not limited to lands under State
control.

Grantees and subcontractors must follow Minnesota DNR’s Operational Order 113, which
requires preventing or limiting the introduction, establishment and spread of invasive species
during activities on public waters and DNR-administered lands. This applies to all activities
performed on all lands under this grant agreement and is not limited to lands under DNR control
or public waters. Duties are listed under Sections Il and 11l {p. 5-8) of Operational Order 113
which may be found at

http://files.dnr.state.mn.us/assistance/grants/habitat/heritage/oporder 113.pdf.

TERRESTRIAL WORK SITES include:

The grantee shall prevent invasive species from entering into or spreading within a project site
by cleaning equipment and clothing prior to arriving at the project site.

If the equipment or clothing arrives at the project site with soil, aggregate material, mulch,
vegetation (including seeds) or animals, it shall be cleaned by grantee furnished tool or
equipment (brush/broom, compressed air or pressure washer) at the staging area. The grantee
or subcontractor shall dispose of material cleaned from equipment and clothing at a location
determined by the DNR Grant Administrator or their representative. If the material cannot be
disposed of onsite, secure material prior to transport

(sealed container, covered truck, or wrap with tarp) and legally dispose of offsite.

AQUATIC WORK SITES include:

The grantee shall prevent invasive species from entering into or spreading within a project site
by cleaning equipment and clothing prior to arriving at the project site.

If the project site includes a water body, the grantee shall clean equipment and clothing as
noted above, prior to entering and leaving the water body. Prior to leaving the water body,
drain water from all equipment, tanks or water retaining components of boats (motors, live well
and bilge). Immediately after leaving the water body, drain water from transom wells onto dry
land.



15.2 Cleaning and disposal of material cleaned.

If the equipment, vehicles, gear, or clothing arrives at the Trail with soil, aggregate material,
mulch, vegetation (including seeds) or animals, it shall be cleaned by the Sponsor’s contractor
furnished tool or equipment (brush/broom, compressed air or pressure washer) at the staging
area. The contractor shall dispose of material cleaned from equipment and clothing at a location
determined by the State’s Authorized Representative. If the material cannot be disposed of
onsite, secure material prior to transport {sealed container, covered truck, or wrap with tarp)
and legally dispose of offsite

16. Data Disclosure — Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Club
consents to disclosure of its social security number, federal employer tax identification number,
and/or Minnesota tax identification number, already provided to the County, to federal and
state tax agencies and state personnel involved in the payment of state obligations. These
identification numbers may be used in the enforcement of federal and state tax laws which
could result in action requiring the Club to file state tax returns and pay delinquent state tax
liabilities, if any.

17. Governing Law, Jurisdiction, and Venue — Minnesota law, without regard to its choice-of-law
provisions, governs this grant contract. Venue for all legal proceedings out of this grant
contract, or its breach, must be in the appropriate state or federal court with competent
jurisdiction in Nicollet County, Minnesota.

18. Authorized Representative ~ The County’s Authorized Representative is Nicollet County Finance
Department, or his/her successor, and has the responsibility to monitor the Club’s performance
and the authority to accept the services provided under this grant contract. If the services are
satisfactory, the County’s Authorized Representative will certify acceptance on each invoice
submitted for payment. A list of the Trail Area Supervisors can be found on the program
webpage:

(https://files.dnr.state.mn.us/assistance/grants/recreation/ohv/trails_assistance progra

m_grants contacts.pdf).

19. The Agreement shall be effective from November 23, 2021 and shall expire on June 30, 2022 or
until all obligations have been satisfactorily fulfilled, whichever is sooner.

NICOLLET COUNTY NICOLLET COUNTY TRAILS ASSOCIATION, INC.
By: By:

Chairperson, Nicollet County Trail Administrator
Date: Date:

ATTEST:



By:

County Administrator

Date:




STATE OF MINNESOTA
GRANT CONTRACT AGREEMENT

SNOWMOBILE GRANT-IN-AID PROGRAM
FY 2021 TRAIL IMPROVEMENT GRANTS

Contract #/PO: 194790 | 3000189407
Local Unit of Government Sponsor: | Nicollet County

Trail/Club Name: Minnesota River Valley Trail

Grant Amount: $ 43990.01

This grant contract is between the State of Minnesota, acting through its Commissioner of Natural Resources
("STATE") and Nicollet County, 501 South Minnesota Avenue, St. Peter, MN 56082 ("SPONSOR").

Recitals

1. The Snowmobile Grant-in-Aid Program is established in Minn. Stat. §84.83 to provide grants to local units
of government for the improvement of snowmobile trails and the State is empowered to enter into this
grant.

2. The State is in need of the services of the Sponsor to provide the trail improvements of the following
trail(s) specified in this grant contract agreement: Minnesota River Valley Trail, Nicollet County Trails
Association.

3. The Sponsor has applied to the State for a grant for the above identified trails and has submitted the
Snowmobile Grant-in-Aid Program Trail Improvement application form, required attachments, and
resolution or official minutes of the Sponsor authorizing the proposed trail improvements unless an annual
resolution from maintenance and grooming grants has already been submitted for the fiscal year. The
submitted application form and required attachments are hereinafter referred to as the “Plan.”

4. Attachment. The Sponsor's resolution or official minutes are attached and incorporated into this grant
contract agreement, unless an annual resolution from maintenance and grooming grants has already been
submitted for the fiscal year.

5. The Sponsor represents that it is duly qualified and agrees to perform all services described in this grant
contract to the satisfaction of the State. Pursuant to Minn. Stat. §16B.98, Subd.1, the Sponsor agrees to
minimize administrative costs as a condition of this grant and to follow the code of ethics pursuant to
Minn. Stat. §43A.38 in administration of this grant.

6. Attachment. The Sponsor’s resolution is attached and incorporated into this grant contract agreement.

Grant Contract

1 Term of Grant Contract
1.1 Effective date:
July 1, 2020 or the date the State accounting system shows sufficient allotment or encumbrance
balance in the fund, allotment, or appropriation to meet this grant contract agreement and per Minn.
Stat. §16B.98 Subd. 5 and Subd. 7. Per Minn.Stat.§16B.98 Subd. 7, no payments will be made to the
Sponsor until this grant contract is fully executed.

1.2 Expiration date:
June 30, 2022, or until all obligations have been satisfactorily fulfilled, whichever occurs first pursuant
to Minn. Stat. §16A.28 Subd. 5 regarding permanent improvements of a capital nature. This expiration
date includes the certification period as authorized in Minn. Stat. Ch. 16A.2, Subd. 6.
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1.3 Survival of Terms.
The following clauses survive the expiration or cancellation of this grant contract: 8. Liability; 9. State
Audits; 10. Government Data Practices and Intellectual Property Rights; 12. Publicity and Endorsement;
13. Governing Law, Jurisdiction, and Venue; and 15. Data Disclosure.

1.4 Incur Expenses.
Notwithstanding Minnesota Statutes, section 16A.41, expenditures made on or after July 1, 2020 are
eligible for reimbursement. Expenses incurred by the grantee or its subcontractors prior to contract
execution (as permitted by Minnesota Statutes, section 84.026, Subd. 4(1)) require written pre-
approval by the state’s authorized representative prior to expenditure.

2 Sponsor’s Duties
The Sponsor agrees to construct, operate, and maintain the proposed trails in accordance with the
guidelines contained within the current Minnesota Snowmobile Trails Assistance Program Trail
Improvement Manual, hereinafter referred to as the "Manual” as accepted or amended by the State and
available on the Snowmobile GIA Program webpage at
http://www.dnr.state.mn.us/grants/recreation/gia_snowmobile.html. All work will be the responsibility of
the Sponsor, its employees, or the sponsor’s agent provided the agent is registered as a nonprofit
corporation with the State of Minnesota. The Sponsor, who is not a state employee, will:

2.1. Comply with required grants management policies and procedures set forth through Minn.

Stat. §16B.97, Subd. 4 (a) (1).

2.2. Proceed to acquire necessary interests in lands on the Trail. The Sponsor must acquire land in
fee, easement, lease, permit, or other authorization for said Trail. The term of said interest shall be
no less than four (4) months between November 15 of any year and April 1 of the succeeding year.
For each parcel of land crossed by the Trail, the Sponsor shall obtain from the owner of said parcel
a permit, lease, easement, deed, or other authorization for said crossing in accordance with
Minnesota Statutes Chapter 604A. The Sponsor shall certify that the necessary interests in the land
have been obtained and are on file with the Sponsor or the sponsor’s agent.

2.3. Complete activities in this Grant Contract Agreement for the trails approved by the State listed
above according to the guidelines of the Manual as stated in the application, including cost
worksheet(s) and map(s) as accepted or amended by the State that is the approved work plan and
budget on file with the State’s Authorized Representative.

2.4. Perform services to provide the trail(s) for public use in accordance with the guidelines in the
Manual, which shall include but are not limited to:

(a) The Sponsor will provide adequate maintenance and grooming on the Trail, which shall include
keeping it reasonably safe for public use;

(b) provide sanitation and sanitary facilities when needed;

(c) provide other maintenance and grooming as may be required and in accordance with the trail
grooming guidelines established in the manual.

The Sponsor and not the State is responsible for maintaining signs and the maintenance and
grooming of the Trail.

2.5. Expedite establishment and construction of the trail(s). If the Sponsor fails to expedite
establishment and construction of trails or fails to provide for adequate maintenance, the State

may withhold payments to the Sponsor and/or terminate this Contract.
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3 Time
The Sponsor must comply with all the time requirements described in this grant contract. In the
performance of this grant contract, time is of the essence.

4 Consideration and Payment
4.1 Consideration.
The State agrees to disburse funds to the Sponsor pursuant to this Agreement based upon the
satisfactory completion receipt of the request for reimbursement as identified below. This grant shall
not exceed the Grant Amount as specified on page one of this agreement or as amended. Funds not
earned and paid out will be canceled annually at the end of the State’s fiscal year (June 30).

4.2 Compensation.

Compensation in an amount not to exceed $43,990.01, according to the breakdown of costs contained
in Attachment A. Project Scope and Budget, which is incorporated and made part of this contract.

4.3 Matching Requirements.
Grantee certifies that the following matching requirement for the grant will be met by Nicollet County.
The total project cost is $58,653.34. Grantee agrees to match at least $14,663.33 of this project cost.

The State shall disburse funds to the Grantee pursuant to this contract on a reimbursement basis not to exceed
seventy-five (75) percent of its eligible costs, as described in Section 25.

4.4 Total Obligation.

The total obligation of the State for all compensation and reimbursements to the Sponsor under
this grant contract will not exceed $43,990.01.

4.5 Payment.

The local unit of government must submit a request for reimbursement and attach worksheets
furnished by the State for all costs incurred in acquiring, and developing the trail, all in accordance with
the Manual. Additionally, the local unit of government must submit original receipts of actual
purchases exceeding $100.00. Further, the first request for reimbursement for costs incurred by
grooming must be made by January 31, and the last day of every month thereafter while costs are
incurred during the grooming season.

1. First Payment: Upon receipt of the request for reimbursement evidencing acceptable trail costs of
$500.00 or more for acquisition or development the State agrees to reimburse the local unit of
government for approved costs in accordance with the Manual. The State shall not be required to
pay for any services provided by the local unit of government, which the State determines to be
unsatisfactory as determined by the State’s authorized representative.

2. Subsequent Payments: Each thirty (30) successive days after the first payment, the local unit of
government may submit invoices evidencing trail costs. Payments shall be made to the extent of
authorized reimbursement, or until this agreement is terminated.

4.6 Contracting and Bidding Requirements.
Per Minn. Stat. §471.345, grantees that are municipalities as defined in Subd. 1 must do the following if
contracting funds from this grant contract agreement for any supplies, materials, equipment or the
rental thereof, or the construction, alteration, repair or maintenance of real or personal property

(a) If the amount of the contract is estimated to exceed $100,000, a formal notice and bidding process
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must be conducted in which sealed bids shall be solicited by public notice. Municipalities may, as a
best value alternative, award a contract for construction, alteration, repair, or maintenance work
to the vendor or contractor offering the best value under a request for proposals as described in
Minn. Stat. §16C.28, Subd. 1, paragraph (a), clause (2)

(b) If the amount of the contract is estimated to exceed $25,000 but not $100,000, the contract may
be made either upon sealed bids or by direct negotiation, by obtaining two or more quotations for
the purchase or sale when possible, and without advertising for bids or otherwise complying with
the requirements of competitive bidding. All quotations obtained shall be kept on file for a period
of at least one year after receipt thereof. Municipalities may, as a best value alternative, award a
contract for construction, alteration, repair, or maintenance work to the vendor or contractor
offering the best value under a request for proposals as described in Minn. Stat. §16C.28, Subd. 1,
paragraph (a), clause (2) and paragraph (c).

(c) If the amount of the contract is estimated to be $25,000 or less, the contract may be made either
upon quotation or in the open market, in the discretion of the governing body. If the contract is
made upon quotation it shall be based, so far as practicable, on at least two quotations which shall
be kept on file for a period of at least one year after their receipt. Alternatively, municipalities may
award a contract for construction, alteration, repair, or maintenance work to the vendor or
contractor offering the best value under a request for proposals as described in Minn. Stat.
§16C.28, Subd. 1, paragraph (a), clause (2)

(d) Support documentation of the bidding process utilized to contract services must be included in the
grantee’s financial records, including support documentation justifying a single/sole source bid, if
applicable.

(e) For projects that include construction work of $25,000 or more, prevailing wage rules apply per;
Minn. Stat. §177.41 through 177.44 consequently, the bid request must state the project is subject
to prevailing wage. These rules require that the wages of laborers and workers should be
comparable to wages paid for similar work in the community as a whole. A prevailing wage form
should accompany these bid submittals.

5 Conditions of Payment
All services provided by the Sponsor under this grant contract must be performed to the State’s
satisfaction, as determined at the sole discretion of the State’s Authorized Representative and in
accordance with all applicable federal, state, and local laws, ordinances, rules, and regulations. The
Sponsor will not receive payment for work found by the State to be unsatisfactory or performed in
violation of federal, state, or local law.

5.1 Penalties

If its determined performance was not met, the State reserves the right to reduce payment in the
following year's agreement or to exclude the Sponsor from participation in the Snowmobile Grant-in-Aid
Program.

6 Authorized Representative
The State's Authorized Representative is Craig Beckman, DNR Parks and Trails Area 4C Supervisor,
Minneopa State Park, 54497 Gadwall Road, Mankato, MN 56001, 507-386-3913,
craig.beckman(@state.mn.us,, or his/her successor, and has the responsibility to monitor the Sponsor’s
performance and the authority to accept the services provided under this grant contract. If the services
are satisfactory, the State's Authorized Representative will certify acceptance on each invoice submitted
for payment.
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The Sponsor’s Authorized Representative is Heather McCormick, Nicollet County Finance Director, 501
South Minnesota Avenue, St. Peter, MN 56082, 507-934-7813, Heather.McCormick@co.nicollet.mn.us. If
the Sponsor’s Authorized Representative changes at any time during this grant contract, the Sponsor must
immediately notify the State.

7 Assignment Amendments, Waiver, and Grant Contract Complete

7.1 Assignment
The Sponsor shall neither assign nor transfer any rights or obligations under this grant contract without
the prior written consent of the State, approved by the same parties who executed and approved this
grant contract, or their successors in office.

7.2 Amendments
Any amendments to this grant contract must be in writing and will not be effective until it has been
executed and approved by the same parties who executed and approved the original grant contract, or
their successors in office.

7.3 Waiver
If the State fails to enforce any provision of this grant contract, that failure does not waive the
provision or the State’s right to enforce it.

7.4 Grant Contract Complete
This grant contract contains all negotiations and agreements between the State and the Sponsor. No
other understanding regarding this grant contract, whether written or oral, may be used to bind either
party.

8 Liability
The Sponsor must indemnify, save, and hold the State, its agents, and employees harmless from any claims
or causes of action, including attorney’s fees incurred by the State, arising from the performance of this
grant contract by the Sponsor or the Sponsor’s agents or employees. This clause will not be construed to

bar any legal remedies the Sponsor may have for the State's failure to fulfill its obligations under this grant
contract.

9 State Audits
Under Minn. Stat. §16B.98, Subd.8, the Sponsor’s or the sponsor’s agent’s books, records, documents, and
accounting procedures and practices of the Sponsor, the sponsor’s agent, or other party relevant to this
grant agreement or transaction are subject to examination by the State and/or the State Auditor or
Legislative Auditor, as appropriate, for a minimum of six years from the end of this grant agreement,
receipt and approval of all final reports, or the required period of time to satisfy all state and program
retention requirements, whichever is later.

10 Government Date Practices and Intellectual Property Rights
10.1 Government Data Practices

The Sponsor and State must comply with the Minnesota Government Data Practices Act, Minn. Stat.
Ch. 13, as it applies to all data provided by the State under this grant contract, and as it applies to all
data created, collected, received, stored, used, maintained, or disseminated by the Sponsor under this
grant contract. The civil remedies of Minn. Stat. §13.08 apply to the release of the data referred to in
this clause by either the Sponsor or the State. If the Sponsor receives a request to release the data
referred to in this Clause, the Sponsor must immediately notify the State. The State will give the
Sponsor instructions concerning the release of the data to the requesting party before the data is
released. The Sponsor’s response to the request shall comply with applicable law.
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10.2 Intellectual Property Rights
(a) Intellectual Property Rights. The State owns all rights, title, and interest in all of the intellectual
property rights, including copyrights, patents, trade secrets, trademarks, and service marks in the
Works and Documents created and paid for under this contract.
(b) Obligations.
1. Notification. Whenever any invention, improvement or discovery (whether or not patentable) is
made or conceived for the first time or actually or constructively reduced to practice by the Sponsor,
including its employees and subcontractors, in the performance of this contract, the Sponsor will
immediately give the State’s Authorized Representative written notice thereof, and must promptly
furnish the Authorized Representative with complete information and/or disclosure thereon.
2. Representation. The Sponsor must perform all acts, and take all steps necessary to ensure that all
intellectual property rights in the Works and Documents are the sole property of the State, and that
neither Sponsor nor its employees, agents, or subcontractors retain any interest in and to the Works
and Documents. The Sponsor represents and warrants that the Works and Documents do not will not
infringe upon any intellectual property rights of other persons or entities. The sponsor will indemnify,
defend, to the extent permitted by the Attorney General and hold harmless the State, at the Sponsor’s
expense, from any action or claim brought against the State to the extent that it is based on a claim
that all or parts of the Works and Documents infringe upon the intellectual property rights of others.
The Sponsor will be responsible for payment of any and all such claims, demands, obligations,
liabilities, costs, and damages, including but not limited to, attorney fees. If such a claim or action
arises, or in the Sponsor’s or the State’s opinion is likely to arise, the Sponsor must, at the State’s
discretion, either procure for the State the right or license to use the intellectual property rights at
issue or replace or modify the allegedly infringing Works or Documents as necessary and appropriate
to obviate the infringement claim. This remedy of the State will be in addition to and not exclusive of
other remedies provided by law.

11 Workers Compensation
The Sponsor certifies that it is in compliance with Minn. Stat. §176.181, Subd. 2, pertaining to workers’
compensation insurance coverage. The Sponsor’s employees and agents will not be considered State
employees. Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of
these employees and any claims made by any third party as a consequence of any act or omission on
the part of these employees are in no way the State’s obligation or responsibility.

12 Publicity and Endorsement
12.1 Publicity

Any publicity regarding the subject matter of this grant contract must identify the State as the
sponsoring agency and must not be released without prior written approval from the State’s
Authorized Representative. For purposes of this provision, publicity includes notices, informational
pamphlets, press releases, research, reports, signs, and similar public notices prepared by or for the
Sponsor individually or jointly with others, or any subcontractors, with respect to the program,
publications, or services provided resulting from this grant contract. All projects primarily funded by
state grant appropriation must publicly credit the State of Minnesota, including on the Sponsor’s
website when practicable.

12.2 Endorsement
The Sponsor must not claim that the State endorses its products or services.

13 Governing Law, Jurisdiction, and Venue
Minnesota law, without regard to its choice-of-law provisions, governs this grant contract. Venue for all
legal proceedings out of this grant contract, or its breach, must be in the appropriate state or federal court

with competent jurisdiction in Ramsey County, Minnesota.
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14 Termination and Funding
14.1 Termination by the State
The State may immediately terminate this grant contract with or without cause, upon 30 days’ written
notice to the Sponsor. Upon termination, the Sponsor will be entitled to payment, determined on a
pro rata basis, for services satisfactorily performed.

14.2 Termination for Cause
The State may immediately terminate this grant contract if the State finds that there has been a failure
to comply with the provisions of this grant contract, that reasonable progress has not been made or
that the purposes for which the funds were granted have not been or will not be fulfilled. The State
may take action to protect the interests of the State of Minnesota, including the refusal to disburse
additional funds and requiring the return of all or part of the funds already disbursed.

14.3 Termination or Reduction for Insufficient Funding
The state can reduce or terminate this grant contract if:
(a) It does not obtain funding from the Minnesota Legislature.
(b)  Or, if funding cannot be continued at a level sufficient to allow for the payment of the services
covered here. Termination must be by written or fax notice to the Sponsor. The State is not obligated
to pay for any services that are provided after notice and effective date of termination. However, the
Sponsor will be entitled to payment, determined on a pro rata basis, for services satisfactorily
performed to the extent that funds are available. The State will not be assessed any penalty if the
contract is terminated because of the decision of the Minnesota Legislature, or other funding source,
not to appropriate funds. The State must provide the Sponsor notice of the lack of funding within a
reasonable time of the State’s receiving that notice.
14.4 Termination by Contract
This grant contract may also be terminated upon mutual agreement by the State and the Sponsor.
14.5 Funding
The State's sole responsibility under this Agreement is to provide funds to the Sponsor. In the event
that state funds become unavailable because of legislative or executive action or restraints, including
but not limited to the Minnesota Legislature not appropriating sufficient funding for the program or
there not being enough funding in the snowmobile account, the grant amount may be reduced or this
contract may be terminated by the State. Due to variability in revenues to the snowmobile account,
the State/DNR may reduce or not disburse funds for the third and/or fourth benchmarks.

15 Data Disclosure
Under Minn. Stat. §270C.65, Subd. 3, and other applicable law, the Sponsor consents to disclosure of its
social security number, federal employer tax identification number, and/or Minnesota tax identification
number, already provided to the State, to federal and state tax agencies and state personnel involved in
the payment of state obligations. These identification numbers may be used in the enforcement of federal
and state tax laws, which could result in action requiring the Sponsor to file state tax returns and pay
delinquent state tax liabilities, if any.

16 Reporting Requirements
The Grantee shall submit a progress report, in the form prescribed by the State by May 1 of each year during the
term of this grant contract. Upon completion of the Project, the Grantee shall certify to the State that the Project, as
conducted, conforms to the approved Application. Said certification must be filed with the State prior to final
reimbursement for the Project by the State. Forms will be provided by the State.
The Grantee is bound to financial and performance reporting requirements as noted in the approved Project Scope
and Budget that is attached hereto as Attachment “A”.
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17

18

Monitoring

The State shall be allowed at any time to conduct periodic site visits and inspections to ensure work progress in
accordance with this grant contract, including a final inspection upon program completion. At least one monitoring
visit per grant period on all state grants of over $50,000 will be conducted and at least annual manitoring visits on
grants of over $250,000.

Following closure of the program, the State’s authorized representatives shall be allowed to conduct post-
completion inspections of the site to ensure that the site is being properly operated and maintained and that no
conversion of use has occurred.

Invasive Species Prevention

18.1 Prevent or limit the introduction, establishment or spread of terrestrial invasive species during
work. The State requires active steps to prevent or limit the introduction, establishment, and spread of
invasive species during contracted work. The Sponsor shall prevent invasive species from entering into or
spreading within the Trail(s) by ensuring the cleaning of equipment prior to arriving at the Trail(s) site.
Where there are multiple sites and at least one contains invasive species, the intent is to start work at the
site with the fewest number of invasive plants, leaving the most heavily infested sites to last. The
Sponsor’s contractors shall make every effort to schedule operations and site visits to avoid the spread of
weed seed. This applies to all activities performed on all lands under this grant agreement and is not
limited to lands under State control.

Grantees and subcontractors must follow Minnesota DNR’'s Operational Order 113, which requires preventing or
limiting the introduction, establishment and spread of invasive species during activities on public waters and DNR-
administered lands. This applies to all activities performed on all lands under this grant agreement and is not limited
to lands under DNR control or public waters. Duties are listed under Sections il and Il (p. 5-8) of Operational Order
113 which may be found at http://files.dnr.state.mn.us/assistance/grants/habitat/heritage/oporder 113.pdf.

TERRESTRIAL WORK SITES include:

The grantee shall prevent invasive species from entering into or spreading within a project site by cleaning
equipment and clothing prior to arriving at the project site.

If the equipment or clothing arrives at the project site with soil, aggregate material, mulch, vegetation (including
seeds) or animals, it shall be cleaned by grantee furnished tool or equipment (brush/broom, compressed air or
pressure washer) at the staging area. The grantee or subcontractor shall dispose of material cleaned from
equipment and clothing at a location determined by the DNR Grant Administrator or their representative. If the
material cannot be disposed of onsite, secure material prior to transport (sealed container, covered truck, or wrap
with tarp) and legally dispose of offsite.

AQUATIC WORK SITES include:

The grantee shall prevent invasive species from entering into or spreading within a project site by cleaning
equipment and clothing prior to arriving at the project site.

If the project site includes a water body, the grantee shall clean equipment and clothing as noted above, prior to
entering and leaving the water body. Prior to leaving the water body, drain water from all equipment, tanks or water
retaining components of boats {(motors, live well and bilge). Inmediately after leaving the water body, drain water
from transom wells onto dry land.

18.2 Cleaning and disposal of material cleaned. |f the equipment, vehicles, gear, or clothing arrives at the
Trail with soil, aggregate material, mulch, vegetation (including seeds) or animals, it shall be cleaned by the
Sponsor’s contractor furnished tool or equipment (brush/broom, compressed air or pressure washer) at
the staging area. The contractor shall dispose of material cleaned from equipment and clothing at a
location determined by the State’s Authorized Representative. If the material cannot be disposed of
onsite, secure material prior to transport (sealed container, covered truck, or wrap with tarp) and legally
dispose of offsite.
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Pollinator Best Management Practices

19.1 Habitat restorations and enhancements conducted on DNR lands and prairie restorations on state
lands or on any lands using state funds are subject to pollinator best management practices and
habitat restoration guidelines pursuant to Minnesota Statutes, section 84.973. Practices and guidelines
ensure an appropriate diversity of native species to provide habitat for pollinators through the growing
season. Current specific practices and guidelines to be followed for contract and grant work can be
found here: https://www.dnr.state.mn.us/pollinator_resources/index.html, DNR Pollinator Best
Management Practices and Habitat Restoration Guidelines.

Accessibility

Structural and nonstructural facilities and programs must meet all state and federal accessibility laws,
regulations, and guidelines. Copies of accessibility guidelines can be downloaded off the Americans with
Disabilities Act Accessibility Guidelines website at http://www.access-board.gov.

Technical Assistance
Upon the request of the Sponsor to the extent possible, the State will provide technical assistance with
major problems encountered in the maintenance and grooming of the Trail.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier

Covered Transactions

22.1 The prospective lower tier participant certifies, by submission of this contract, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

22.2 Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this contract.

Whistleblower Protection Rights

Recipient Employee Whistleblower Rights and Requirement To Inform Employees of Whistleblower Rights.

(a) This award and employees working on this financial assistance contract will be subject to the whistleblower
rights and remedies in the pilot program on Award Recipient employee whistleblower protections established at 41
U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub.L. 112-239)

(b) The Award Recipient shall inform its employees in writing, in the predominant language of the workforce, of
employee whistleblower rights and protections under 41 U.S.C. 4712.

(c) The Award Recipient shall insert the substance of this clause, including this paragraph (c), in all sub awards or
subcontracts over the simplified threshold. 42 CFR & 52.203-17 (as referenced in 42 CFR & 3.908-9)

24 Conflict of Interest

It is the policy of the State of Minnesota to work to deliberately avoid actual and potential conflicts of
interest related to grant making at both the individual and organizational levels.

A conflict of interest (actual or potential) occurs when a person has actual or apparent duty or loyalty
to more than one organization and the competing duties or loyalties may result in actions which are
adverse to one or both parties. A conflict of interest exists even if no unethical, improper, or illegal act
results from it.

The Grantee, by signing this contract with the State, certifies it has read and understands the Office of
Grants Management Conflict of Interest Policy 08-01, will maintain an adequate Conflict of Interest
Policy and, throughout the term of the contract, monitor and report any actual or potential conflicts of
interest to the State’s Authorized Representative.
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25 Additional Program Requirements (from program manual)

The grantee must comply with program requirements, state and federal law, requirements of the award as well as

the terms and conditions for closeout of the sub-award. All program requirements can be found in the award letter

and most up to date program manual.

25.1 Reimbursable Costs.
All the charges requested for reimbursement and match must be directly related to the acquisition,
rehabilitation, and development of the GIA trail system outlined in the application. No other charges
will be accepted without prior approval from your Area Parks and Trails Supervisor. Eligible costs
shall be based upon the approved Application and can include the types of costs identified in the
Manual provided they are solely related to and necessary for the completion of the Project.

25.2 Non-reimbursable Costs.
Non-eligible costs for reimbursement means all costs not defined as eligible costs, including but not
limited to those identified in the Manual that applies to sub-grantee and their associated trail
club/organization or project partner.

26 COVID-19

All work completed for this contract must adhere to the following conditions until all State executive

orders related to COVID 19 are rescinded or expire.

(a) Allowed activities and work performed should, to the maximum extent possible, be conducted in a
manner that adheres to Minnesota Occupational Safety and Health Standards and the Minnesota
Department of Health and CDC Guidelines related to COVID-19, including social distancing and
hygiene.

(b) The current list of Critical Sector Exemptions is maintained on the Department of Employment and
Economic Development (DEED) website https://mn.gov/deed/

27 Force majeure

Neither party shall be responsible to the other or considered in default of its obligations within this
Contract to the extent that performance of any such obligation is prevented or delayed by acts of God,
war, riot, disruption of government, or other catastrophes beyond the reasonable control of the party
unless the act or occurrence could have been reasonably foreseen and reasonable action could have been
taken to prevent the delay or failure to perform. A party relying on this provision to excuse performance
must provide the other party prompt written notice of the inability to perform and take all necessary
steps to bring about performance as soon as practicable.
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1. STATE ENCUMBRANCE VERIFICATION 3. STATE AGENCY
Individual certifies that funds have been encumbered as

required by Minn. Stat. §16A.15 By:
(with delegated authority)
Signed: Title: __Parks and Trails Division Director or Deputy Director
Date: Date:

SWIFT Contract/PO No(s). 194790 3-189407

2. SPONSOR

The Sponsor certifies that the appropriate person(s) have executed the grant
contract on behalf of the Sponsor as required by applicable articles, bylaws,
resolutions, or ordinances.

By:

Title:

Date:

By:

Title:

Date:

Distribution:
Agency
Sponsor
State’s Authorized Representative
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Attachment A

PROJECT SCOPE and BUDGET

Recipient: Nicollet County

Grant/Project #: Traverse Des Sioux Corridor 16 Rehab
Grant Amount: $$43,990.01

Match: $$14,663.33

Total Project Cost: $58,653.34

Project Scope:

16. Project Desc.ript_idn {Provide a detailed description of the project sufficient enough to understand the project. Also,
| briefly explain why it is important for this project to be funded, Attach additional pages as needed.]: Use &muqk’,‘! 0\&4
|5\{.\¢)~h’do‘.¢"5f0"‘5’t ASN DY Y530 witw \'.)uhp 4 e\ hW;Po!i’ +h(o‘-ﬂ," QII'\&Y q-rCGS‘
|N,4, passable with whigeleed Velriekles, Remove Q e:xhs-hrg plugged /Damage
l@\uw#s and | ‘bamaﬂml Bridge, Place grvoston Control 0.9 Dawm ov Diver .
| wader from work sHe. Place and Com,‘;ac_‘f- class 5 caraucl fr 2 CU'U(V+ bnses
|5d 1~ 36" ewWwert cnd  [-4g"culvert in existin evlvert locatton s, cover
| Colverts w40 ¢y class 5 9m.u£l compact fo, fral surface c‘nol{:io Icg,:fte{
Sve sron, Place Lrvosion Roric and SO ey Rip Rap on both ends o i:’ weHTS
rerkﬂft ~fren | .Suf-‘a c< Qﬂd sicdes h\{dw 5—(‘!6‘ u)"'ﬂn /UOA."\W Ve \'\0.. (T
bevdae s\le With ASV DX US30 and Tra)l<rs
Hual it Makure s, andl Tl o b e f weke 7 Wway to  contro [ $tuie
Tustall 16-2'x 10" Sheed Pilungs @ Sotn banksal wode 7P “7’& " "
Ervosren and S o/} New Efld%ﬂ. Place 3 bWI4 K30 T Deans for d?(' U;E 9
o . A PH ’J"w:#«“ Bridge
; b oweld T Beaws to S;
B{Lﬁw wdd hand Ra\vy W} with PVC Pousler coateel Yyl Relings place amdf
$,a o e o

:Eompae.{{- Cless 59muel oud b~ 5"!!2 VG Comerede pl \k“s for brdge q'opr:uo.m
| place Perminan f Reflechue S\age Sor ’Drldgt Sayety/, Resced o':& ‘
,-lt«l\ Aveas whh Vatise Vegitetion? Remeore gl "old enol gecess matevral &
| Proun AU we/ Arens Mg’ clispese-6f propeyly,
| i — -

Notes: The Financial Management Manual, payment request form and cost summary data sheet are available on our
website at http://www.dnr.state.mn.us/grants/recreation/index.html. Click on the trail program in which you are
participating and look under the “For the Grantee” in the far left column for Project Administration. Click on Project
Administration and go to Grant Expenditures and Requests for Reimbursement for the manual and forms.
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Attachment B

RESOLUTION NUMBER: 280 - 2003
SEP 04 2003 Passed by the
NICOLLET COUNTY BOARD OF COMMISSIONERS
Date August 28, 2003
Book 8
Page

Subject: Approval of application for funding for the Minnesota Trails Maintenance Program
RESOLUTION

County Auditor Robert Bruins appeared bafore the Board to request approval of an appfication
for funding for the Minnesota Trails Maintenanca Program. He requesled that the Board,
approve the submittal of this application. Upon & molion by Commiggioner Stenson and |
seconded by Dehen, it was moved o accept the recommendation of the County Auditor and
authortze him to submit the application for funding for the Minnesota Trails Maintenance: ¢
Program on an annual basis. On a roll call vate, all Commissioners votad yes and the motion
carried unanimously.

STATE OF MINNESOTA
’”
COUNTY OF NICOLLET

I, Robari Podhradsky Clark to the Board of said County of Nicollet do heveby certify,
that | have compared the foregeing copy with the original resolution as adopted by the County
Board of said county at their meeting held on the 26" of August, 2003, and recordad in
Commissioner Record 8 on page  now remalining on flle and on record in the Office of
County Auditor and that the same is a corract transcript therefrom, and of the whole of such
original.

Witness ny hand and official seat fhis 26™ day of August, 2003.

| i

sye ridy

"'-"nln-tl |"("‘;1||:i'.'l|.'-ky, Clerk to "1‘1’ f e d
County Administrator ol
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‘!" ]
Ny RESOLUTION APPROVING NICOLLET COUNTY AS THE oY
NICOLLET SPONSOR OF THE SNOWMOBILE GRANT-IN-AID PROGRAM NICOLLET
=COUNTY==  TRAIL IMPROVEMENT GRANT AGREEMENT 194790/3000189407,  «:COUNTYu:

FOR MINNESOTA RIVER VALLEY TRAIL CLUB IMPROVEMENT
PROJECT TRAVERSE DES SIOUX CORRIDOR 16 REHAB AND AS THE SPONSOR
OF THE MAINTENANCE AND GROOMING GRANT AGREEMENT

WHEREAS, the GRANT AGREEMENT is made between the State of Minnesota, acting by and
through the Commissioner of Natural Resources, and Nicollet County referred to as the “Sponsor” relating
to the maintenance and grooming of the trails specified in said GRANT AGREEMENT; and

WHEREAS, the GRANT AGREEMENT is made between the State of Minnesota, acting by and
through the Commissioner of Natural Resources, and Nicollet County referred to as the “Sponsor” relating
to the Snowmobile Grant-in-Aid Program Trail Improvement specified in said GRANT AGREEMENT;
and

WHEREAS, the MN River Valley Trail/Nicollet County Trails Association, Inc. will be the
Sponsor’s Agent responsible for the maintenance and grooming of trails as well as the trail improvement
project; and

WHEREAS, the Sponsor desires to improve and maintain the trails for the enjoyment of the
public; and

WHEREAS, the Minnesota Snowmobile Trails Assistance Program provides grants to local units
of government for the improvement and maintenance of recreational trails pursuant to Minnesota Statutes

Chapter 84.83; and

WHEREAS, it is the State’s responsibility under the GRANT AGREEMENT to provide funds to
the Sponsor as approved and available by the State Legislature; and

WHEREAS, the Sponsor has applied to the State for grants for said trails.

NOW, THEREFORE, BE IT RESOLVED by the County Board of Nicollet County, Minnesota as
follows:

1. That Nicollet County will serve as the Local Unit of Government acting as the Sponsor of
the Minnesota Snowmobile Grant-in-Aid Program trail improvement Grant Contract Agreement
194790/3000189407 Traverse Des Sioux Corridor 16 Rehab improvement project.

2. That Nicollet County will serve as the Local Unit of Government acting as the Sponsor of
the Minnesota Snowmobile Trails Assistance Program, Maintenance and Grooming Grant Agreement.

Passed and Adopted by the Board on this 23" day of November, 2021.

COUNTY OF NICOLLET

Terry Morrow, Chair
Nicollet County Board of Commissioners

ATTEST:



Mandy Landkamer
County Administrator/Clerk to the Board



Nicollet County Board of Commissioners NICOLLET @H‘"”I
Board Meeting Agenda Item COUNTYesr 1653 I

Agenda Item:

Consider MnDOT Cooperative Construction Agreement No. 1047570

Primary Originating Division/Dept.: Pyblic Works-Highway Meeting Date: 11/23/2021
Contact: Seth Greenwood, P.E.  Title:  PWD/Co. Eng. :’fsi'f:Cng'E;i Regular Agenda
Amount of Time Requested 1 minutes

Presenter: Seth Greenwood, P.E. Title: pywp/Co. Eng. Attachments: ® Yes O No
fge‘f:;ggategy: Facilities and Space - preserve, maintain and build our assets

BACKGROUND/JUSTIFICATION:

As part of the TH 14 4-lane expansion project from near TH 15 to the City of Nicollet, interchanges with CSAH 37 and CSAH
12/24 will be constructed. MnDOT requires Nicollet County to cost participate in these interchanges and to provide future
maintenance for certain aspects of the project. Included in the packet is a MnDOT cooperative construction agreement that
specifies the roles and responsibilities (including financial) for both MnDOT and Nicollet County for the TH 14 4-Lane
expansion project.

Nicollet County's cost share for the interchanges is $3,500,000. Nicollet County was successful in receiving a Transportation
Economic Development (TED) Program grant of $405,950 to put towards the County's cost share of $3,500,000. Upon full
execution of Agreement No. 1047570 Nicollet County will be required to pay to MnDOT the net amount of $3,094,500. This
payment will be made utilizing our State Aid Regular construction funds.

Supporting Documents: ® Attached O InSignature Folder O None

Prior Board Action Taken on this Agenda ltem: ®© Yes O No

If “yes”, when? (provide year; mm/dd/yy if known)

Approved by County Attorney’s Office: O Yes O No & N/A

ACTION REQUESTED:
Approve MnDOT Cooperative Construction Agreement No. 1047570 and resolution.

FISCAL IMPACT: |ncluded in current budget DNDITES

(Select One) County Dollars =

If“Other”, specify State $3,094,050.00
(Select One)

FTE IMPACT: No FTE change Total $3,094,050.00

(Select One)

If "Increase or "Decrease" specify:

Related Financial/FTE Comments:

Payment will be made using State Aid Construction Funds




MnDOT Contract No.: 1047570

STATE OF MINNESOTA
DEPARTMENT OF TRANSPORTATION

And
NICOLLET COUNTY
COOPERATIVE CONSTRUCTION
AGREEMENT

State Project Number (S.P.): 5202-58 Estimated Amount Receivable
Trunk Highway Number (T.H.): 14=007 $3,094,050.00
Federal Project Number: NHPP-BLD 0014(344)
Lighting System "B" Feed Point: "A"
Lighting System "G" Feed Point: "C" "County”

This Agreement is between the State of Minnesota, acting through its Commissioner of Transportation ("State") and
Nicollet County acting through its Board of Commissioners ("County").

Recitals

1. The State will perform grading, concrete and bituminous surfacing, lighting, ADA, roundabouts, traffic
management system, and Bridge No. 52019, No. 52021, No. 52022, No. 52X10, No. 52X11, and No. 52X12
construction and other associated construction upon, along, and adjacent to Trunk Highway No. 14 from
6,562 feet northwest of County State Aid Highway (C.S.A.H.) No. 37 to 2,728 feet east of 481 Avenue
according to State-prepared plans, specifications, and special provisions designated by the State as State
Project No. 5202-58 (T.H. 14=007) ("Project"); and

2. The State requests the County participate in the costs of the Trunk Highway No. 14 construction and the
County is willing to participate in the costs of said construction; and

3. The County has applied for funding through Minnesota Statutes §174.12 Transportation Economic
Development (“TED"} Program allowing State Trunk Highway funds to be used based on MnDOT’s Cost
Participation Policy. Additional State Road Construction (“SRC”) funds have been awarded to this project to
pay for eligible Trunk Highway construction and construction engineering costs..; and

4. Separate agreements between the State and the County and between the State and Blue Earth County will
address trunk highway detours; and

5. Agreement 1047571 between the State and the City of Courtland will address the City’s Project cost share
and maintenance responsibilities; and

6. Aseparate agreement between the State and County will address the turnback of Old Trunk Highway
No. 14; and

7. Minnesota Statutes § 161.20, subdivision 2 authorizes the Commissioner of Transportation to make
arrangements with and cooperate with any governmental authority for the purposes of constructing,
maintaining, and improving the trunk highway system.

Receivable Lump Sum (Cooperative Agreements)



MnDOT Contract No.: __ 1047570
Agreement
1. Term of Agreement; Survival of Terms; Plans; Incorporation of Exhibits

1.1. Effective Date. This Agreement will be effective on the date the State obtains all signatures required by
Minnesota Statutes § 16C.05, subdivision 2.

1.2. Expiration Date. This Agreement will expire when all obligations have been satisfactorily fulfilled.

1.3. Survival of Terms. All clauses which impose obligations continuing in their nature and which must survive
in order to give effect to their meaning will survive the expiration or termination of this Agreement,
including, without limitation, the following clauses: 3. Maintenance by the County; 8. Liability; Worker
Compensation Claims; 10. State Audits; 11. Government Data Practices; 13. Governing Law; lurisdiction;
Venue; and 15. Force Majeure.

1.4. Plans, Specifications, and Special Provisions. Plans, specifications, and special provisions designated by
the State as State Project No. 5202-58 (T.H. 14=007) are on file in the office of the Commissioner of
Transportation at St. Paul, Minnesota, and incorporated into this Agreement by reference ("Project
Plans").

1.5. Exhibits. Lighting Exhibit, Highway 14/C.S.A.H. 12 & 24/446™ Maintenance Exhibit, and Highway
14/C.S.A.H. 37/448" Maintenance Exhibit are attached and incorporated into this Agreement.

2. Construction by the State

2.1. Contract Award. The State will advertise for bids and award a construction contract to the lowest
responsible bidder according to the Project Plans.

2.2. Direction, Supervision, and Inspection of Construction.

A. Supervision and Inspection by the State. The State will direct and supervise all construction activities
performed under the construction contract, and perform all construction engineering and inspection
functions in connection with the contract construction. All contract construction will be performed
according to the Project Plans.

B. Inspection by the County. The County participation construction covered under this Agreement will be
open to inspection by the County. If the County believes the County participation construction covered
under this Agreement has not been properly performed or that the construction is defective, the
County will inform the State District Engineer's authorized representative in writing of those defects.
Any recommendations made by the County are not binding on the State. The State will have the
exclusive right to determine whether the State's contractor has satisfactorily performed the County
participation construction covered under this Agreement.

2.3. Plan Changes, Additional Construction, Etc.

A. The State will make changes in the Project Plans and contract construction, which may include the
County participation construction covered under this Agreement, and will enter into any necessary
addenda and change orders with the State's contractor that are necessary to cause the contract
construction to be performed and completed in a satisfactory manner.

B. The County may request additional work or changes to the work in the plans as part of the construction
contract. Such request will be made by an exchange of letter(s) with the State. If the State determines
that the requested additional work or plan changes are necessary or desirable and can be
accommodated without undue disruption to the project, the State will cause the additional work or
plan changes to be made.

-2-
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MnDOT Contract No.: 1047570

C. The State reserves the right to invoice the County for the cost of any additional County requested work
and plan changes, including associated construction engineering, before the completion of the contract
construction.

2.4. Satisfactory Completion of Contract. The State will perform all other acts and functions necessary to cause
the construction contract to be completed in a satisfactory manner. Acceptance by the State of the
completed contract construction will be final, binding and conclusive upon the County as to the
satisfactory completion of the contract construction.

2.5. Permits

A. The County will submit to the State's Utility Engineer an original permit application for all utilities
owned by the County to be constructed hereunder that are upon and within the Trunk Highway
Right-of-Way. Applications for permits will be made on State form "Application For Utility Permit On
Trunk Highway Right-of-Way" (Form 2525),

3. Maintenance by the County

Upon completion of the project, the County will provide the following without cost or expense to the State:

3.1. Roundabouts on T.H. 14.

A. Roundabout Approaches. Maintenance of C.S.A.H. 37 north and south roundabout's approaches up to
the curb line of the outer circle of the T.H. 14 roundabouts except the north approach to the north
C.S.A.H. 37 at T.H. 14 roundabout as shown in the Highway 14/C.S.A.H. 37/448th Maintenance Exhibit
and maintenance of C.S.A.H. 24 north and south roundabout's approaches up to the curb line of the
outer circle of the T.H. 14 roundabouts as shown in the Highway 14/C.S.A.H. 12 & 24/446th
Maintenance Exhibit. Maintenance includes, but is not limited to, snow, ice, and debris removal,
resurfacing, seal coating, and any other maintenance activities according to accepted County
maintenance practices.

B. Roundabout Circles. Maintenance of the roundabout circle on the north and south T.H. 14 at C.S.A.H.
37 roundabouts as shown in the Highway 14/C.S.A.H. 37/448th Maintenance Exhibit and the north and
south T.H. 14 at C.S.A.H. 24 roundabouts as shown in the Highway 14/C.S.A.H. 12 & 24/446th
Maintenance Exhibit. The State and County will provide for snow, ice, and debris removal of the
roadway portion of the roundabout circle in conjunction with ongoing maintenance activities of their
respective roadway approaches to the roundabout circle. The State will provide for resurfacing, seal
coating, and any other maintenance activities necessary to perpetuate the roadway portion of the
roundabout circle in a safe and usable condition.

C. Roundabout Landscaping. Maintenance of any landscaping in the north and south T.H. 14 at
C.S.A.H. 37 roundabouts as shown in the Highway 14/C.S.A.H. 37/448th Maintenance Exhibit.
Maintenance includes but is not limited to, vegetation control, litter and debris removal, removal and
replacement of all dead or diseased plantings, and any other maintenance activities necessary to
perpetuate the landscaping in a safe, usable, and aesthetically acceptable condition.

3.2. Bridge No. 52019 (C.S.A.H. 37 over T.H. 14). The County will be responsible for maintenance as provided
below, except those items identified as the State's responsibility.

A. County Responsibilities. The County will be responsible for minor maintenance, which includes non-
structural maintenance activities on the bridge, including but not limited to, keeping the roadway,
bridge deck, shoulders, medians, and gutters clear of ice, snow, litter, and debris without pushing onto
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MnDOT Contract No.: __ 1047570

the roadway below and appropriate disposal of such material, guardrail, and non-structurally
supported signing.

If in the future, either party needs to modify the bridge for trunk highway purpose, the State and the
County will enter into a new maintenance agreement prior to any modifications being made. Costs
associated with any modifications to the bridge for the Trunk Highway use will be the responsibility of
the State.

The State retains its authority to administer, issue, and regulate access permits, sign advertising
permits, drainage permits and permits to install utilities on Trunk Highway Right-Of-Way.

B. State Responsibilities. The State will be listed as the owner in the NBIS (National Bridge Inspection
Standards) database. The State will perform or contract structural inspections and major maintenance
of the bridge. Major maintenance includes all structural related maintenance, including expansion joint
flushing, deck crack sealing, painting, overlays, re-decking and rehabilitation of the bridge, concrete
bridge approach panels, and structurally-supported signing on the bridge.

The State is responsible for maintenance of all guardrails on T.H. 14 below the Bridge, maintenance of
any roadway signing that is attached to the bridge, for the purpose of the roadway traffic on T.H. 14,
maintenance of all non-ornamental fencing on the Trunk Highway Right-Of-Way, maintenance of
pavement markings on the bridge, and maintenance of graffiti removal within the control of access
below the Bridge. The State will determine the safe load rating for the bridge. The State will provide
emergency response for traffic hits and restitution from insurance companies or private parties who
have damaged the bridge.

The State retains its authority to administer, issue, and regulate access permits, sign advertising
permits, drainage permits, flag installation, and permits to install utilities on Trunk Highway Right-Of-
Way.

3.3. Lighting System "B". Maintenance of any lighting facilities construction on Feed Point "A" adjacent to
T.H. 14 at C.S.A.H. 37 north and south roundabouts. Maintenance of electrical lighting systems includes
everything within the system, from the point of attachment to the power source or utility, to the last light
on the feed point, including but not limited to re-lamping of lighting units or replacing of LED luminaires,
repair or replacement of all damaged luminaire glassware, loose connections, luminaires when damaged
or when ballasts fail, photoelectric control on luminaires, defective starter boards or drivers, damaged fuse
holders, blown fuses, knocked down poles including wiring within the poles, damaged poles, Gopher State
One Call (GSOC) locates, and painting of poles and other equipment. The County will be responsible for
paying all monthly electrical service expenses necessary to operate the lighting facility.

3.4. Lighting System "G". Maintenance and ownership of any lighting facilities construction on Feed Point "C"
along T.H. 14 at C.S.A.H. 21. Maintenance of electrical lighting systems includes everything within the
system, from the point of attachment to the power source or utility, to the last light on the feed point,
including but not limited to re-lamping of lighting units or replacing of LED luminaires, repair or
replacement of all damaged luminaire glassware, loose connections, luminaires when damaged or when
ballasts fail, photoelectric control on luminaires, defective starter boards or drivers, damaged fuse holders,
blown fuses, knocked down poles including wiring within the poles, damaged poles, pullboxes,
underground wire, damaged foundations, equipment pad, installation of approved splices or replacement
of wires, repair or extending of conduit, lighting cabinet maintenance including photoelectric cell, electrical
distribution system, Gopher State One Call (GSOC) locates, and painting of poles and other equipment. The
County will be responsible for paying all monthly electrical service expenses necessary to operate the
lighting facility.

-4-
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3.5. Additional Drainage. No party to this Agreement will drain any additional drainage volume into the storm
sewer facilities constructed under the construction contract that was not included in the drainage for

which the storm sewer facilities were designed, without first obtaining written permission to do so from
the other party.

County Cost and Payment by the County

4.1. County Cost. $3,094,050.00 is the County's full and complete lump sum cost for Trunk Highway No. 14
Project construction.

4.2. Conditions of Payment. The County will pay the State the full and complete lump sum amount after the
following conditions have been met:

A. Execution of this Agreement and transmittal to the County.
B. The County's receipt of a written request from the State for the advancement of funds.

4.3. Additional County Requested Work. Upon completion of all contract construction and upon computation
of the final amount due the State's contractor and only if additional work has been requested under Article
2.3.B of this Agreement, the State will prepare an invoice and submit a copy to the County. The invoice will
be based on final quantities of any additional County requested participation construction items and the
construction engineering cost share due to additional requested work. The computation by the State of
the amount due from the County will be final, binding and conclusive.

4.4. Reporting of Economic Benefits. The County will provide an annual report on the economic benefits that
have materialized, including the increase in jobs, in tax base and property development. This report must
be provided annually on January 1% of each year for a period of 5 years after the completion of

construction. This report will be provided to the Transportation Economic Development Coordinator at
MnDOT.

Authorized Representatives

Each party's Authorized Representative is responsible for administering this Agreement and is authorized to give
and receive any notice or demand required or permitted by this Agreement.

5.1. The State's Authorized Representative will be:

Name, Title: Malaki Ruranika, Cooperative Agreements Engineer (or successor)

Address: 395 John Ireland Boulevard, Mailstop 682, St. Paul, MN 55155
Telephone: (651) 366-4634
E-Mail: malaki.ruranika@state.mn.us

5.2. The County's Authorized Representative will be:

Name, Title: ~ Seth Greenwood P.E., Public Works Director {or successor)

Address: 1700 Sunrise Drive, St. Peter, MN 56082
Telephone: (507) 934-7723
E-Mail: seth.greenwood@co.nicollet.mn.us

Assighment; Amendments; Waiver; Contract Complete

6.1. Assignment. No party may assign or transfer any rights or obligations under this Agreement without the
prior consent of the other party and a written assignment agreement, executed and approved by the same
parties who executed and approved this Agreement, or their successors in office.

Receivable Lump Sum (Cooperative Agreements)
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6.2. Amendments. Any amendment to this Agreement must be in writing and will not be effective until it has
been executed and approved by the same parties who executed and approved the original Agreement, or
their successors in office.

6.3. Waiver. If a party fails to enforce any provision of this Agreement, that failure does not waive the
provision or the party's right to subsequently enforce it.

6.4. Contract Complete. This Agreement contains all prior negotiations and agreements between the State and
the County. No other understanding regarding this Agreement, whether written or oral, may be used to
bind either party.

Liability; Worker Compensation Claims

7.1. Each party is responsible for its own acts, omissions, and the results thereof to the extent authorized by
law and will not be responsible for the acts and omissions of others and the results thereof. Minnesota
Statutes § 3.736 and other applicable law govern liability of the State. Minnesota Statutes Chapter 466 and
other applicable law govern liability of the County.

7.2. Each party is responsible for its own employees for any claims arising under the Workers Compensation
Act.

Nondiscrimination

Provisions of Minnesota Statutes § 181.59 and of any applicable law relating to civil rights and discrimination are
considered part of this Agreement.

Title VI/Non-discrimination Assurances

The County agrees to comply with all applicable US DOT Standard Title VI/Non-Discrimination Assurances
contained in DOT Order No. 1050.2A, and in particular Appendices A and E, which can be found at:
https://edocs-public.dot.state.mn.us/edocs public/DMResultSet/download?docld=11149035. The County will
ensure the appendices and solicitation language within the assurances are inserted into contracts as required.
The State may conduct a review of the County’s compliance with this provision. The County must cooperate with
the State throughout the review process by supplying all requested information and documentation to the
State, making County staff and officials available for meetings as requested, and correcting any areas of non-
compliance as determined by the State.

State Audits

Under Minnesota Statutes § 16C.05, subdivision 5, the County's books, records, documents, accounting
procedures, and practices relevant to this Agreement are subject to examination by the State and the State
Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this Agreement.

Government Data Practices

The County and State must comply with the Minnesota Government Data Practices Act, Minnesota Statutes
Chapter 13, as it applies to all data provided under this Agreement, and as it applies to all data created,
collected, received, stored, used, maintained, or disseminated by the County under this Agreement. The civil
remedies of Minnesota Statutes §13.08 apply to the release of the data referred to in this clause by either the
County or the State.

Telecommunications Certification.
By signing this agreement, the County certifies that, consistent with Section 889 of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-232 (Aug. 13, 2018), and 2 CFR 200.216, the County

-6-
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will not use funding covered by this agreement to procure or obtain, or to extend, renew, or enter into any
contract to procure or obtain, any equipment, system, or service that uses “covered telecommunications
equipment or services” (as that term is defined in Section 889 of the Act) as a substantial or essential
component of any system or as critical technology as part of any system. The County will include this
certification as a flow down clause in any contract related to this agreement.

13. Governing Law; Jurisdiction; Venue

Minnesota law governs the validity, interpretation, and enforcement of this Agreement. Venue for all legal
proceedings arising out of this Agreement, or its breach, must be in the appropriate state or federal court with
competent jurisdiction in Ramsey County, Minnesota.

14. Termination; Suspension
14.1. By Mutual Agreement. This Agreement may be terminated by mutual agreement of the parties.

14.2. Termination for Insufficient Funding. The State may immediately terminate this Agreement if it does not
obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued
at a level sufficient to allow for the performance of contract construction under the Project. Termination
must be by written or fax notice to the County.

14.3. Suspension. In the event of a total or partial government shutdown, the State may suspend this
Agreement and all work, activities and performance of work authorized through this Agreement.

15. Force Majeure

No party will be responsible to the other for a failure to perform under this Agreement (or a delay in
performance), if such failure or delay is due to a force majeure event. A force majeure event is an event beyond
a party's reasonable control, including but not limited to, unusually severe weather, fire, floods, other acts of
God, labor disputes, acts of war or terrorism, or public health emergencies.

[The remainder of this page has been intentionally left blank]

Receivable Lump Sum (Cooperative Agreements)



NICOLLET COUNTY
The undersigned certify that they have lawfully

executed this contract on behalf of the Governmental

Unit as required by applicable charter provisions,
resolutions, or ordinances.

By:

Title: County Administrator
Date: 11-23-2021

By:

Title: County Board Chair
Bafe: 11-23-2021

MnDOT Contract No.:
DEPARTMENT OF TRANSPORTATION

Recommended for Approval:

1047570

By:
(District Engineer)
Date:
Approved:
By:
(State Design Engineer)
Date:

COMMISSIONER OF ADMINISTRATION

By:

(With Delegated Authority)

Date:

INCLUDE COPY OF RESOLUTION APPROVING THE AGREEMENT AND AUTHORIZING ITS EXECUTION.

Receivable Lump Sum (Cooperative Agreements)



NICOLLET COUNTY

RESOLUTION

IT IS RESOLVED that Nicollet County enter into MnDOT Agreement No. 1047570 with the State of Minnesota,
Department of Transportation for the following purposes:

To provide for payment by the County to the State of the County's share of the costs of the Trunk Highway No. 14
construction and other associated construction to be performed upon, along, and adjacent to Trunk Highway No. 14
from 6,562 feet northwest of County State Aid Highway No. 37 to 2,728 feet east of 481° Avenue within the
corporate under State Project No. 5202-58.

IT IS FURTHER RESOLVED that the County Administrator and the County Board Chair are authorized to execute the
Agreement and any amendments to the Agreement.

CERTIFICATION

| certify that the above Resolution is an accurate copy of the Resolution adopted by the Board of Commissioners of
Nicollet County at an authorized meeting held on the 23 day of November, 2021, as shown by the minutes of the
meeting in my possession.

Subscribed and sworn to me this

day of , 2021 {Signature)

Mandy Landkamer

Notary Public {Type or Print Name)

County Administrator

My Commission Expires

(Title)
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Nicollet County Board of Commissioners NICOLLET @1.,,,,
Board Meeting Agenda Item COUNT Yesr1ess VESR

Agenda Item:

Consider Professional Service Agreement for CSAH 23 Ravine Stabilization Project

Primary Originating Division/Dept.: Pyblic Works-Highway Meeting Date: 11/23/2021
Contact: Title: Item Type:

Seth Greenwood, P.E. PWD/Co. Eng. e (\)/rli’e) Regular Agenda
Amount of Time Requested 5 minutes
Presenter: Seth Greenwood, P.E. Title: pwp/Co. Eng. Attachments: ® Yes O No
County Strategy:

(Select One) Facilities and Space - preserve, maintain and build our assets

BACKGROUND/JUSTIFICATION:

Recently Gale-Tec Engineering and SRF Consulting Group, Inc. completed a geotechnical engineering report for ravine and
roadway embankment stabilization along CSAH 23. In this report various options for repair were developed with a preferred
repair recommendation. The next step to move this project forward is to develop final plans, specifications and bidding
documents. Attached is a Professional Services Agreement from SRF Consulting Group, Inc. to develop the final plans,
specifications, and bidding documents.

Supporting Documents: ® Attached QO In Signature Folder O None

Prior Board Action Taken on this Agenda Iltem: ® Yes O No

If “yes”, when? (provide year; mm/dd/yy if known)

Approved by County Attorney’s Office: O VYes O No ® N/A

ACTION REQUESTED:
Approve professional services agreement and authorize the Public Works Director to sign the

agreement.
FISCAL IMPACT: FUNDING
(Select One) Other County Dollars = $126,445.65
If “Other”, specify Grant

(Select One)
FTE IMPACT: No FTE change Total $126,445.65
(Select One)

If "Increase or "Decrease" specify:

Related Financial/FTE Comments:
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PROFESSIONAL SERVICES AGREEMENT

This Professiona! Services Agreement (the “Agreement”) is entered into by and between Nicollet County whose
address is 1700 Sunrise Drive, St. Peter, MN 56082 and SRF Consulting Group, Inc. whose address is 3701 Wayzata
Blvd., Suite 100, Minneapolis, MN 554086; who are the parties.

Recitals
1. Nicollet County seeks to enter into an agreement for the purposes of providing professional services for

the CSAH 23 Ravine Stabilization Final Design (the “Project”), subject to the terms and conditions of
this Agreement.

2. SRF Consulting Group, Inc. represents it is qualified to furnish the services according to the provisions
of this Agreement and SRF's Proposal (collectively referred to as the “Services") dated November 16,
2021. For purposes of this Agreement, Nicollet County is defined as the “Client” and SRF Consulting
Group, Inc. is defined as “SRF.”

3.  Therefore, it is agreed:

Agreement

Article 1: Services to be Performed by SRF.

(a) SRF’s Services consist of those described in Attachment A, which is attached and incorporated into this
Agreement. Except as already noted in Attachment A, SRF shall not subcontract any portion of the work to be
performed under this Agreement without the prior written approval of the Client’s authorized representative.

(b)  SRF assumes no responsibility to perform any services not specifically listed in Attachment A. No terms and
conditions or other documents shall be binding on SRF unless a copy of any such terms and conditions or
documents has been made part of this Agreement.

(c)  SRF will perform all professional Services in a manner consistent with the care and skill ordinarily used by
members of SRF's profession practicing under similar conditions at the same time and general location
(the “Standard of Care”). SRF makes no warranties, expressed or implied, under this Agreement or otherwise,
in connection with SRF’s Services. SRF shall correct or revise any errors, omissions, or other deficiencies in
any plans, drawings, specifications, reports and other products of professional services not meeting SRF's
professional Standard of Care, unless such corrective action is directly attributable to deficiencies in Client's
furnished information.

(d) Any changes in Services to be performed by SRF requires an amendment (“Amendment”) to this
Agreement and will not be effective until it has been executed and approved by the Parties. A memo to
either Party indicating changes is not legally binding and is not sufficient to make the changes.

(e)  SRF will comply with all applicable federal, state, and local laws, rules and regulations which are applicable to
the Services to be performed hereunder.

Article 2: Contract Requirements.

(a) Government Data Practices and Intellectual Property Rights. SRF shall comply with the Minnesota
Government Data Practices Act, Minnesota Statutes Chapter 13, as it applies to: (1) all data provided by the
Client pursuant to this Agreement; and (2) all data, created, collected, received, stored, used, maintained, or
disseminated by SRF pursuant to this Agreement. SRF is subject to all the provisions of the Minnesota

15052.00 1
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Government Data Practices Act, including but not limited to the civil remedies of Minnesota Statutes Section
13.08, as if it were a government entity. In the event SRF receives a request to release data, SRF will
immediately notify the Client. The Client will give SRF instructions concerning the release of the data to the
requesting party before the data is released.

Data Disclosure. Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, SRF consents to disclosure
of its federal employer tax identification number, and/or Minnesota tax identification number, already provided
to the State, to federal and state tax agencies and state personne! involved in the payment of state obligations.

Workers Compensation. SRF certifies that it is in compliance with Minn. Stat. §176.181, Subd. 2, pertaining
to workers’ compensation insurance coverage. SRF’s employees and agents will not be considered the Client
employees. Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these
employees and any claims made by any third party as a consequence of any act or omission on the part of
these employees are in no way the Client’s obligation or responsibility.

Records - Availability and Retention. SRF’s shall comply with Minn. Stat. § 16C.05, Subd. 5 as it applies to
audits, availability, and record retention associated with this Agreement for at least 6 years after the end of
the Agreement:

(1) Books,

(2) Records,

(3) Documents,
(4) Accounting procedures, and

(5) Accounting practices of SRF, its subcontractors, or suppliers

Regulatory Changes. SRF shall be compensated for changes in the Services necessitated by the enactment or
revisions of codes, laws or regulations that are made applicable to the Project subsequent to execution of this
Agreement, and its time for performance shall be extended if the changes(s) result in delay to the Project
Schedule. Such changes shall be made by an Amendment pursuant to this Article.

Affirmative Action. SRF agrees not to discriminate against any employee or applicant for employment because
of race, color, creed, religion, nationa! origin, sex, marital status, status in regard to public assistance,
membership or activity in a local commission, disability, sexual orientation, or age in regard to any position for
which the employee or applicant for employment is qualified. Minn. Stat. §363A.02. SRF agrees to take
affirmative steps to employ, advance in employment, upgrade, train, and recruit minority persons, women, and
persons with disabilities.

SRF shall not discriminate against any employee or applicant for employment because of physical or mental
disability in regard to any position for which the employee or applicant for employment is qualified. SRF agrees
to take affirmative action to employ, advance in employment, and otherwise treat qualified disabled persons
without discrimination based upon their physical or mental disability in all employment practices such as the
following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for training, including apprenticeship. Minnesota Rules, part
5000.3500.

Article 3: Client Obligations.

In addition to other responsibilities of the Client as set forth in this Agreement, the Client shall: (1) provide full
information as to the requirements for the Services; (2) assist SRF by placing at SRF’s disposal, information in
possession of the Client which it believes is pertinent to the Services, and SRF may rely on the accuracy and
completeness of this information; (3) give prompt written or verbal notice to SRF whenever the Client observes or
otherwise becomes aware of any development that affects the scope or timing of SRF's Services, observes or
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otherwise becomes aware of the presence at the Project site of any constituent of concern, or of any defect or
nonconformance in SRF's Services, the work, or in the performance of any contractor; and (4) provide SRF in writing
any and all policies and procedures of the Client applicable to SRF's performance of Services under this Agreement.
SRF will comply with such policies and procedures pursuant to the Standard of Care set forth in Article 1(c) and to
the extent compliance is not inconsistent with professional practice requirements (the “Client’s Duties”).

Article 4: Term of Agreement; Performance Schedule.

(a)

This Agreement shall be in effect from the latter of the two signature dates set forth below (the “Effective Date”)
and will expire on the date all services are completed and final payment has been issued, unless terminated
pursuant to Article 8. The obligation to perform the Services per the Standard of Care which impose obligations
continuing in their nature and which must survive in order to give effect to their meaning will survive the
expiration or termination of this Agreement.

SRF shall comply with all time requirements and deadline dates described in Attachment A. Notwithstanding
the foregoing, this is not a warranty or guarantee and in no event will SRF be responsible for damages
due to delays beyond SRF's reasonable control.

Article 5: Key Personnel.

With respect to this Agreement, SRF and the Client shall designate specific individuals to act as SRF’s and the Client's
representatives with respect to the Services to be performed or furnished by SRF and responsibilities of the Client
under this Agreement. Such an individua!l shall have authority to transmit instructions, receive information, and
render decisions related to the Project on behalf of the respective Party whom the individual represents.

SRF;
Eric Roerish, P.E.
Principal
3701 Wayzata Blvd, Suite 100
Minneapolis, MN 55416
763.249.6724
eroerish@srfconsulting.com

Client;
Seth Greenwood, P.E.
Public Works Director/County Engineer
1700 Sunrise Drive
St. Peter, MN 56082
507.934.7723
Seth.Greenwood@co.nicollet.mn.us

Article 6: Consideration and Payment.

(a)

SRF will be paid according to the breakdown of costs contained in Attachment A. The total obligation of the
Client for all compensation and reimbursements to SRF shall not exceed $126,445.65 (the “Contract
Maximum”).

For reimbursable expenses, the compensation shall be the actual expense incurred by SRF and SRF's
subcontractor(s), without mark-up. Requests for reimbursements shall be accompanied by supporting
documentation, as well as any documentation of actual costs incurred and paid by SRF in performing the
Services hereunder, and such other documentation as the Client may reasonably request.
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Article 7: Invoicing and Reports.

(a)

(b)

SRF shall provide an itemized statement detailing the number of hours spent by any employee as well as the
hourly rate charged by the individual providing the Services. SRF will bill the Client monthly.

The Client will make undisputed payments no later than thirty-five (35) days’ after receiving SRF’s invoices for
Services performed. If the Client objects to any portion of an invoice, the Client shall notify SRF within five (5)
business days of invoice date. In the event of a disputed billing, only the disputed portion will be withheld from
payment, and the Client shall pay the undisputed portion.

Article 8: Termination and Suspension.

(a)

(b)

Client may terminate this Agreement at any time, with or without cause. Upon termination, SRF will be entitled
to payment, determined on a pro rata basis, for Services satisfactorily performed.

If the Client fails to make payments to SRF in accordance with this Agreement, and said payments are not
otherwise disputed by the Client, then SRF may suspend its Services under this Agreement. If SRF elects to
suspend services, it shall give ten (10) days’ written notice to the Client before doing so. SRF shall have no
liability to the Client for delay or damage caused by such suspension of Services. Before resuming Services,
SRF shall be paid all undisputed sums due prior to suspension and any undisputed expenses incurred in the
interruption and resumption of the SRF's Services.

Article 9: Ownership and Use of Documents.

(a)

Upon completion of the Project, and provided that SRF has been paid in full, all documents (“Instruments of
Services”), except working notes and internal documents, created by SRF (and SRF's subcontractor(s)) in the
course of implementing this Agreement shall become the property of the Client. The Instruments of Services
prepared and furnished by SRF are intended only to be applicable to this Project and the Client’s use of these
documents in other projects shall be at the Client’s sole risk and expense. SRF is entitled to retain copies of all
such documents,

To the extent that the Instruments of Service include design elements, data, notes, terms, plans, specifications,
or details from SRF, or its subcontractor(s), own practice detail library, which collectively may form portions of
the design for the Project (collectively, “Design Details”), then SRF, or its subcontractors(s), shall retain all rights,
title, and interest of all intellectual property related to such Design Details (including copyright and right of reuse),
whether or not the Project is completed. Upon execution of this Agreement, SRF grants the Client a limited license
to use the Design Details on the Project, extensions of the Project, and for related uses of the Client, subject to
receipt by SRF of full payment for all Services relating to preparation of the Design Details and subject to the
following limitations: (1) Client acknowledges that such Design Details are not intended or represented to be
suitable for use on Project unless compteted by SRF, or its subcontractor(s), or for use or reuse by the Client or
others on extensions of the Project, on any other project, or for any other use or purpose, without written
verification or adaptation by SRF, or its subcontractor(s); (2) and such use or reuse, or any modification of Design
Details, without written verification, completion, or adaptation by SRF, or its subcontractor(s), as appropriate for
the specific purpose intended, will be at the Client's sole risk and without liability or legal expose to SRF, or its
subcontractor(s); (3) Client shall indemnify and hold harmless SRF, and its subcontractor(s) from all claims,
damages, losses and expenses, including attorney’s fees, arising out of or resulting from any use, reuse, or
modifications of the Design Details without written verification, completion, or adaptation by SRF, or its
subcontractor(s); and (4) such limited license to Client shall not create any rights in third parties.

Article 10: Notices.

Any notice required under this Agreement shall be in writing and addressed to the primary point of contact (“POC”) as
designated by both Parties at the address provided by both primary POC’s. All notices shall be delivered via certified
mail and effective upon the certified mail return date of receipt.
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Article 11: Legal Relations.

(a)

(b)

The laws of the state of Minnesota govern this Agreement. Venue for all legal proceedings arising out of
this Agreement, or breach of this Agreement, is in state or federal court with competent jurisdiction in the
county where the Project is located.

The Parties may exercise legal remedies as may be available to them in connection with any unresolved issue,
dispute, or controversy arising out of this Agreement which cannot be settled by the Parties.

Article 12: Liability and Indemnification.

(a)

To the fullest extent permitted by law, SRF hereby agrees to indemnify and hold harmiess the Client from and
against any and all liability for claims, losses, damages, and expenses (including reasonable attorneys’ fees) to
the extent the same is proximately caused by the negligent or wrongful acts, errors, or omissions of SRF or of
anyone acting under its control in its provision of Services under this Agreement.

Nothing in this Agreement shall constitute a waiver or limitation of any immunity or limitation on liability to which
the Client is otherwise entitled by state statute to which statutory tort limits apply.

SRF and Client waive all consequential or special damages, including, but not limited to, loss of use,
profits, revenue, business opportunity, or production, for claims, disputes, or other matters arising out of
or relating to the Agreement or the Services provided by SRF, regardless of whether such claim or dispute
is based upon breach of contract, willful misconduct or negligent act or omission of either of them or their
employees, agents, subconsultants, or other legal theory, even if the affected party has knowledge of the
possibility of such damages. This mutual waiver shall survive termination or completion of this Agreement.

Neither party shall be held liable or responsible to the other party nor be deemed to have defaulted under or
breached this Agreement for failure or delay in fulfilling or performing any obligation under this Agreement
when such failure or delay is caused by or results from causes beyond the reasonable control of the affected
Party, including but not limited to fire, floods, natural disasters or other adverse weather conditions not
reasonable foreseeable, riots, acts of war or terrorism, acts of God, or acts, omissions or delays in acting by
any governmental authority, delays in transportation, unavoidable casualties, diseases,
pandemics/epidemics, outbreaks of infectious disease or any other public health crisis, including
quarantine or other employee restrictions, strikes, or other labor disturbances or any other cause, whether
similar or dissimilar to any of the foregoing, which could not have been prevented by such Party with reasonable
care (each, a "Force Majeure Event"). Either Party shall provide the other Party with prompt written notice of
any delay or failure to perform that occurs by reason of force majeure. The time for performance required of
the affected Party shall be extended by the period of such delay provided the Party is exercising diligent efforts
to overcome the cause of such delay.

The duties and obligations imposed by this Agreement and the rights and remedies available thereunder
shall be in additional to and not a limitation of duties, obligations, rights, and remedies otherwise imposed
or available by law.

ARTICLE 13: Contractual Relationship.

No contractual relationship will be recognized under the Agreement other than the contractual relationship between
SRF and Client.

Article 14: Representations.

(a)

SRF has not directly or indirectly offered or given any gratuities (in the form of entertainment, gifts, or
otherwise) to any representative of the Client with a view toward securing favorable treatment with respect to
any determinations concerning the performance of this Agreement.

15052.00 5
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(b)

SRF will not contract with subcontractors, vendors or supplier who are currently suspended or debarred or
have a suspension or debarment end date within the past three years by the federal government, the state
of Minnesota, or any of its departments, commissions, agencies, or political subdivisions. SRF represents and
warrants that it is not presently suspended or debarred or proposed for suspension or debarment by any
government agency.

Article 15: Insurance.

(a)

SRF shall procure and maintain with a company or companies lawfully authorized to do business in the
jurisdiction in which the project is located, the types of insurance and policy limits as follows:

Worker's Compensation: Statutory

Employer's Liability: $1,000,000 Each Accident
$1,000,000 Disease (Policy Limit)
$1,000,000 Disease (EA Employee)

Commercial General Liability: $1,000,000 Each Occurrence
$2,000,000 Annual Aggregate
including Premises and Operations Bodily Injury and Property
Damage, Independent Contractors, Products and Completed
Operations Liability, Personal and Advertising Injury.

Business Automobile Liability: $2,000,000 Combined single limit each occurrence coverage
or the equivalent covering owned, non-owned and hired
automobiles.

Professional Liability: Professional Liability Insurance providing coverage for all claims

SRF may become legally obligated to pay resuiting from any
actual or alleged negligent act, error, or omission related to SRF’
professional services performed under this Agreement.
Minimum limits of liability shall be:

$2,000,000 Each Claim

$2,000,000 Annual Aggregate

Umbrella/Excess Liability An Umbrella or Excess Liability insurance policy may be used
to supplement SRF's policy limits to satisfy the full policy limits
required under this Agreement.

Policies shall name the Client as an Additional Insured limited to General Liability and Automobile
Liability.

SRF shall require all subcontractors, and any other subcontractors to which the Parties agree in writing are
subcontractors of SRF, to carry and maintain insurance against the risks set forth above, in the amounts and
under terms as determined to be appropriate by SRF to fulfill its obligations of this Agreement. SRF shall not
allow its subcontractors to commence work until the insurance required has been obtained and the
corresponding certificate(s) of insurance have been approved by SRF with copies of each corresponding
certificate provided to the Client upon request.

Article 16: Prohibition against Assignment.

This is a bilateral Professional Services Agreement. Neither Party shall have the power to or will assign any of
the duties or rights or any claim arising out of or related to this Agreement, whether arising in tort, contract, or

15052.00 6
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otherwise, without the written consent of the other Party. Any unauthorized assignment is void and
unenforceable.

Article 17: Other.

(a) The headings contained in this Agreement have been inserted for convenience of reference only and shall in
no way define, limit, or affect the scope and intent of this Agreement.

(b) This Agreement, including any Attachments or Exhibits hereto, constitutes the entire and exclusive
agreement of the Parties and supersedes any prior agreements whether oral or written, concerning the
subject matter hereof.

(c) The invalidity or partial invalidity of any portion of this Agreement shall not invalidate the remainder
thereof, and the remainder shall be construed as if the invalidated portion shall have never been part of
this Agreement.

(d) Nothing in this Agreement confers or purports to confer on any third party any benefits or any right to enforce
any terms of this Agreement.

(e) Either individual signing this Agreement represents and warrants that each has the power and authority to
enter into this Agreement and bind the Party for whom each signs. This Agreement may be executed in one
or more counterparts, each of which shall be deemed an original but all of which together shall constitute a
single Agreement.

Article 18: Services and Contract Documents.

(@) This Agreement includes the following documents which are incorporated and attached to this Agreement:

Attachment A: SRF Proposal, dated, November 16, 2021

(b) SRF shall insert all or some part of a term and condition that is required or necessary to be so included in all
lower-tier subcontracts and shall require all lower-tier subcontractors to comply with such provisions for the
duration of their respective subcontracts.

Article 19: Signatures.

Either individual signing this Agreement represents and warrants that each has the power and authority to enter into
this Agreement and bind the Party for whom each signs. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original but all of which together shall constitute a single Agreement.

Article 21: Electronic Signatures.

Each Party agrees that the electronic signatures of the Parties included in this Agreement are intended to
authenticate this writing and to have the same force and effect as wet ink signatures.

In Witness Hereof, the Parties hereto have caused this Agreement to be executed in their behalf.

SRF CONSULTING GROUP, INC. NICOLLET COUNTY

Signed: Signed:

Title: Title: Public Works Director/County Engineer
Date: Date: 11-23-2021

15052.00 7



ATTACHMENT A

SRF No. 15052.PP
November 16, 2021

Seth Greenwood, P.E
Director of Public Works
Nicollet County

1700 Sunrise Drive

St. Petet, MN, 56802

Subject:  Proposal for Professional Services for CSAH 23 Ravine Stabilization Final Design
Nicollet County, Minnesota

Dear Seth Greenwood:

Based on your request, SRI Consulting Group, Inc. (SRF) is pleased to submit this proposal to provide
professional services for prepating construction plans and specifications for work needed to provide per-
manent slope stabilization and infrastructure improvements with suppott from Gale-Tec Engineering, Inc.

Scope of Services
We propose to carry out the work (“Scope of Services™), set forth in Attachment B, attached hereto and
incorporated into this Agreement.

Assumptions

Assumptions and client deliverables are listed in Attachment B.

Schedule

We will complete this wotk within a mutually agreed-upon time schedule.

Basis of Payment/Budget

We propose to be reimbursed for our services on an houtly basis for the actual time expended. Other di-
rect project expenses such as printing, supplies, reproduction, etc., will be billed at cost and mileage will be
billed at the current allowable IRS rate for business miles. Invoices atre submitted on a monthly basis for
work performed during the previous month. Payment is due within 35 days.

Based on our understanding of the project and out scope of services, we estimate the cost of our setvices
to be $126,445.65, which includes both time and expenses.
Changes in Scope of Services

It is understood that if the scope or extent of work changes, the cost will be adjusted accordingly. Before
any out-of-scope work is initiated, however, we will submit a budget request for the new work and will not
begin work until we receive authotization from you.



111612021

SRF Consulting Group, Inc.

Nigollet County CSAH 23 Ravine Stabillization Final Design

Client: Nicollet County
Project
Galo Tec
TASK NO. SUMMARY OF TASKS
10 Project Management
20 60% Design
3.0 Final Design
4.0 Right-of-Way Coordination
50 Bidding
80 Wetland Review and Permitting
7.0 Caonstruction Support

8RF CONSULTING GROUP, INC

Page 1 0of 7

Work Tasks and Person-Hour Estimates

SRF

16052 PP

Broject Cencnigw,

A centerline culvert crossing CSAH 23 in Nicollet County {south of Nicollet, MN and approximately one mile
north of the Minnesota River) has incurred severe outlet erosion from the 60" CMP pipe The channel
downstream has eroded to a depth of approximately 35 feet below it's original elevation This phase of the
project is to perform final design as recommended in the alternatives analysis

The project involves preparing signed ion plans and ificati for work needed to provide

slope ilization and i i with support from Gale-Tec Engineering, Inc
Deliverables for the project will include project management, signed construction plans, special provisions
(Division 8), and a cost astil C i ini ion is not included

15052_scope-Template_updated-2021-02-03 xlex
MINNEAPOLIS MN
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SRF Consulting Group, inc. Work Tasks and Person-Hour Estimates
Client; Nicollet County
Project: Nicollet County CSAH 23 Ravine Stabilization Final Design SRF
: Gale Teo i 16052 PP
TASKNO. TASK DESCRIPTION PRINCIPAL  SR.ASSOC  ASSOCIATE  SR.PROF PROE. IECHNICAL CLERICAL  IOTALS ESL FEE

1.0 Project Management
Assumptions:
- Design schedule will be from November 2021 through February 2022 {4 months)

« Up to thres (3) project meetings One (1) project kick off meeting, one {1) 60%
design review meeting, and one (1) final design review meseting. All project
meetings will be held remotely via Zoom

Clinnt Delivarables

11 General day-to-day project management, administration and work planning, 12 a 20 $3,34249
scheduling and coordination of tasks

12 Prepare for and attend project hickoff meeting $847 65

13 Prepare for and attend 60% design revew meeting 2 . 2 $847 65

14 Prepare for and attend final design review meeting 2 2 2 - . 6 $847 65

N

L
[SIN)
oo

Monthly Invoices
Coordination Mesting Setup and Attendance
- Coordination Meeting Minutes

SUBTOTAL - TASK 1 18 1] 14 o 8 Q o a8 $6,885.43

20 60% Dealgn
Assumptions:
Project includes preparing construction plans, special provisions (Division S) and a
construction cost estimate
Survey data will be provided by Nicollet County
Project will require MnDOT State-Aid review and coordination

Cliont Delwerobies

Survey data, in ing jti survey Y 1o capture utilities marked by
Gopher State One Call

60% submittal review and comment

21 Gopher State One Call request and existing utility coordination

22 Stable channel design

23 Hiprap stiling basin design -]
24 Storm sewer and drop structure design 2

6 $667 30
12 $1,33459
14 $1,71934
14 $1,71934

S B BEN
chw &

15052_scope-Template_updated-2021-02-03 xisx
SRF CONSULTING GROUP, INC MINNEAPOLIS MN



11/16/2021

SRF Consulting Group, In¢.

Client: Nicollet County
Project: Nicollet County CSAH 23 Ravine Stabifization Final Design
: Gale Tec
TASK NO. TASK DESCRIPTION PRINCIPAL
25 Culvert fining design and draft specifications 2
26 Prepare 60% constrution plans to include the following sheets: 4
261 Title Shest
262 Standard Plates
263 of Estii Q
264 Earthwork Tabulation and Summary
265 Soils and Construction Notes
266 Typical Sections
2867 Detail Sheets
268 Standard Plan Sheets
269 Removal Plans
2610 Drainage Plan and Profiles
2611 Erosion Control and Turf Establishment Plan
2612 SWPPP Sheets
2613 Traffic Control Plan
27 Constructability Review by CA staff A
28 Prepare draft spacial provisions 4
29 Proparo profiminary cost estimate 1
210 MnDOT State Aid Coordination 2
211 QA/QC Reviaws a
SRF Deliverables:
« 60% plans, draft special p and pi y cost
SUBTOTAL - TASK 2 29
30 Final Dasign
Assumptions;
+ NPDES Permit will be required because of the project size, but permant water
quality and volume control will not be required
- Project includes preparing canstruction plans, special provisions {Division 8) and a
construchion cost estimato
- Survey data will be provided by Nicollet County
Linl PBotiveranhes
a1 Incorparate 60% review comments 2
32 Prepare final constrution plans to include the following sheets:
321 Tile Sheet
322 Standard Plates
323 of Esti Qi

SRF CONSULTING GROUP, INC

SR.ASSOC.  ASSOCIATE

30

12

N

12

50

Work Tasks and Person-Hour Estimates

SR, PROF

Page 3of 7

16052 PP

PROF. TECHNICAL ~ CLERICAI TOTALS EST FEE
2 12 $1,62315
90 - E 124 $13,844 89
10 $1,645 00
8 24 $3,13809
12 15 $1,67726
10 $141876
20 $3,000 00
140 [} [ 261 $31,777.72
8 . . 14 $1,71934
100 150 $16,682 40

15052_scope-Template_updated-2021-02-03 xlsx
MINNEAPOLIS MN
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SRF Consulting Group, Inc.

Client:
Project:

Nicollet County
Nicollet County CSAH 23 Ravine Stabilization Final Design

Gale Tec

TASK NO.

4.0

TASK DESCRIPTION PRINCIPAL SR. ASSOC.

Earthwork Tabulation and Summary
Soils and Construction Notes
Typical Sections
Detail Sheets
Standard Plan Sheets
Removal Plans
Drainage Plan and Profiles
Erosion Control and Turf Establishment Plan
SWPPP Shests
Traffic Control Plan
Prepare special provisions
Prepare cost estimate
Drainage Report
MnDOT State Aid Submittal
QA/QC reviews
Final Design and State Aid Comment Updtes

ol BN

SHF Delivarables.
Final plans, special provisions (Division S) and Cost Estimate

SUBTOTAL -TASK 3 16 ]

Right-of-Way Coordination
Assumptions:

- County Surveyor will prepare official legal descriptions and right-of-way plats for

41
42

the project
Only right-of-way graphics and linework will be provided by SRF
Existing right-of-way will be provided by the County

jent Deliver:
Existing right-of-way basemap

Prepare and review right-of-way graphics
Coordination with County Surveyor 2

N

SRE Deliverables
Right-of-way graphics and CAD linework

- Coordination with County Surveyor

8.0

SUBTOTAL - TABK 4 4

Bldding

SRF CONSULTING GROUP, INC

ASSOCIATE

& @®©oO

~

Work Tasks and Person-Hour Estimates

R. PROF

Pege 40l 7

SRF

15062 PP

PROF. TECHNICAL CLERICAL  TOTALS EST_FEE
8 - - 22 $2,879 59
12 17 $1,935 76
8 17 $2,04397
9 $1,226 38
i - < 14 $2,188 25
B . 13 $1,626 97
144 o] 0 266 $30,202.66
B . 14 $1,71934
& 14 $1,71934
16 0 [ 28 $3,438.68

15052_scope-Template_updated-2021-02-03 xtax
MINNEAPOLIS MN
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SRF Consulting Group, Inc.
Client: Nicollet County
Project: Nicollet County CSAH 23 Ravine Stabllization Final Deslgn

Gale Tec
TASK NO. TASK DESCRIPTION

No construction administration

Cliant Doliveraties.
- Bid proposal review

51 Bid proposai assembly

52 Bid support

53 Bidding questions and support
SRF Deliverables:

Bid proposal package
SUBTOTAL - TASK 6

[+ Wetland Review and Permitting

- Level 1 (office) wetland deli i ion to be during winter
2021/2022
- It is assumed Level 2 {field) delineation will not be required

« Nicollet County is the Minnesota Wetland Conservation Act (WCA) Local

61 Level 1 {(office) wetland delineation and documentation

SRE Dalyorables
Documentation (fingures and brief memo) for project file

SUBTQTAL -TABK 6

7.0 Conatructlon Support

Chant Dolvorabies.
71 Inconstruction support  Questions during construction
72 Up to two field visits

SRF CONSULTING GROUP, INC

Work Tasks and Person-Hour Estimates

PRINCIPAL

10

SR. ASS0C.

ASSOCIATE

16
10
12

10

10

16
16

SR.

OF

Page 50f 7

15062.PP

PROF. TECHNICAL  CLERICA TOTALS EST_FEE
18 $2,45276
12 $167726
16 $2,320 51
a L] o 48 $6,460.63
12 $1,59911
o 1] 4] 12 $1,500.11
24 80 $6,444 52
24 $3,607 01

15052_scope-Template_updated-2021-02-03 xlex
MINNEAPOLIS MN
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Page 6of 7
SRF Consulting Group, Inc. Work Tasks and Person-Hour Estimates
Client; Nicollet County
Project:  Nicollet County CSAH 23 Raving Stabilization Final Deslgn SRF
Qale Tec i 16062.PP
TASK NO. TASK DESCRIPTION PRINCIPAL  SR.ASSQC. ASSOCIATE SR. PROF PROF. TECHNICAL  CLERICAL  TOTALS EST. FEE
SR liverabi
SUBTOTAL - TASK 7 i8 0 32 0 24 0 ] 74 $10,051.62
TOTAL ESTIMATED PERSON-HOURS 83 2 280 0 330 0 [+] 716
AVERAGE HOURLY PAYROLL RATE $64 00 $5100 $4300 $119 00 $3400 $148 00 $7100
ESTIMATED LABOR $5,952 00 $102 00 $12,470 00 $0 00 $11,220 00 $000 $000 $29,744 00
ESTIMATED OVERHEAD COST 16367% $48,682 00
ESTIMATED LABOR AND OVERHEAD $78,426 00
FIXED FEE 14 00% $10,97964
SRF ESTIMATED DIRECT NON-SALARY EXPENSES $454 00
SUBTOTAL: (SRF Labor and Expenses) $89,859 65
SUBCONSULTANTS: $36,586 00
|TOTAL ESTIMATED FEE {SRF and Subconaultants combinod) $1 25.445.86'
SHEESTIMATE OC INAECT NON-SALARY EXPENGES:
MILEAGE: Personal Vehicles 800 Miles @ $0 660 $448 00
MEALS: o] Meals @ $1100 $000
LODGING: Hotel 0 Nights @ $100 00 $000
REPRODUCTION: Copy Duplication 60 Copies @ $0 10 $6 00
Color Copies o] Copies @ $035 $0 00
Bond Prints ] Prints @ $6 00 $000
Myiar Prints 4] Prints @ $12 00 $000
COURTHOUSE COPIES: o Copies @ $1.00 $0 00
PRINTING: $000
SUPPLIES: $0 00
COMMUNICATIONS: Mail, Express, Ete 3000
Cell Phone Charges 0 Minutes @ $0 30 $000

15052_scope-Templale_updalsd-2021-02-03 xisx

SRF CONSULTING GROUP, INC MINNEAPOLIS MN
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SRF Consulting Group, Inc.

Cllent: Nicollet County
Project: Nicollet County CSAH 23 Ravine Stabilization Final Design
Qale Tec
TASK NO. TASK DESCRIPTION
SUBCONSULTANTS:
Gale-Tec Engineering, Inc
SUMMARY OF COSTS:
1 Project Management
2 60% Design
3 Final Design
4 Right-of-Way Coordination
5 Bidding
6 Wetland Review and Permitting
7 Construction Support
TOTALS
SUMMARY OF HOURS:
1 Project Management
2 60% Design
3 Final Design
4 Right-of-Way Coordination
) Bidding
(] Woetland Review and Permitting
7 Construction Support
TOTALS

SRF CONSULTING GROUP, INC

Work Tasks and Person-Hour Estimates

PRINCIPAL

ERINCIPAL
346273
5,578 84
3,077.98

76949
1,638 99

LR

3,46273
$17,880.76
12096

PRINCIPAL
18
29
16
4
B

18

SR. ASSQC.
SR ASSQOC,
5 .
$
$
$
s .
$ 30660
s
$306.60
2100
SR.ASS0C.
2
2

$
$
$
$
$
$
$

ASSOCIA

SR. PROF

ASSQCIATE ~ SR.PROF

1,809.51
11,891.10
12,408.10

1,034.01

4,811.54

1,292.51

4,136.03

$37,482.80
66626

ASSOCIATE

14
92
96

8
38
10
32

280

L L N

$0.00

PR R R R R

Page 7 of 7

SRF

15052 PP

PROF. TECHNICAL  CLERICAL JOTALS EST_FEE
SRF EXPENSES: $454.00
$36,586 00

SUBCONSULTANTS: $36,688.00

PROF, IECHNICAL  CLERICAL

61319 3 5 $5,885 43
1430779 § 5 $3177772
1471668 % -3 $30,202 66
163518 3 5 $3.4368 68
: 1 5 $6,450563
- 5 -3 $1,599 11
245276 % 5 $10,051 52
$33,726 60 $0.00 $0.00 $89,406.66
55341 0 4] 125163

PROF. IECHNICAL  CLERICAL TOTALS
6 - 38
140 - 2 261
144 s . 256
16 5 28
46
£ i 12
24 = 74
330 "] [} 716

15052_scope-Templale_updated-2021-02-03 xisx
MINNEAPOLIS MN



GALE-TEC ENGINEERING, INC.

801 TWELVE OAKS CENTER DRIVE, SUITE 832
WAYZATA, MN 55391

TELEPHONE (952) 473-7193 FAax (952) 473-1492
www.gale-tec.com

October 14, 2021

Mr. Eric Roerish, P.E./Mr. Andrew Toay, P.E.
SRF Consulting Group, Inc.
Via email

Re:  Proposal for Geotechnical Engineering Services for Nicollet County CSAH 23 Ravine
Stabilization —Final Design and Bid Document Preparation in Combination with SRF
Consulting Group, Inc.

Dear Mr. Roerish/Mr. Toay:

We are pleased to provide you with this scope of work and fee estimate for geotechnical
engineering services to assist you in the above referenced project.

SRF Consulting Group, Inc., with assistance from Gale-Tec Engineering, Inc., (GTE) proposes to
prepare bid documents for Nicollet County for eroded ravine stabilization along CSAH 23 as it
descends into the Minnesota River valley south of Nicollet, MN. Ravine stabilization will consist
of: stabilization of three eroded channels and adjacent hillside slopes and installation of drop
structures to tie the existing culvert to the new channel elevation. One eroded channel will be
infilled with an access road constructed along its existing alignment. Storm sewers and catch basins
will be installed along the access road alignment.

Geotechnical Engineering associated with the proposed project will include hillside slope
stabilization design with shallow anchor reinforcement, geosynthetic reinforcement of imported
granular fill and plan/special provision preparation associated with the geotechnical aspects of the
hillside slope stabilization. GTE work tasks shall include:

e Task 1 — Project Management
e Task 2 - Final Design — Hillside Slope Stabilization Measures
o Perform Final Percussion Driven Anchor Design
o Perform Final Geosynthetic Reinforcement (RSS) design of 2H:1V slopes
e Task 3 — Bid Document Preparation — Hillside Slope Stabilization Measures
o Prepare Soil Anchor reinforcement and RSS fill slope drawings for insertion into
SRF 60% Bid Document Submittal
o Revise Plan Sheets after Review
o Assist in Cost Estimate Development and Revise Bid Documents for 100% Plans
Submittal
o Task 4 - Develop Relevant Special Provisions for 90% Bid Document Submittal

See the attached GTE spreadsheet for hour/scope details.

GTE Fee Estimate for the Proposed Work: $36,586.00



SRF Consulting Group, Inc.
Nicollet County CSAH 21 Landslide Remediation

If the fee estimate is acceptable, please submit a subconsultant agreement to us for signature.
Respectfully,

GALE-TEC ENGINEERING, INC.

Farty ﬁ—j) Theph M Gake_

Nathan M. Lichty, P.E. Stephan M. Gale, P.E.
Project Engineer Principal Engineer

Enclosures: Estimated Fee Spreadsheet

NML/SMG/pik

PROPOSAL/SRF Consulting Group Inc., Nicollet County CSAH 23, Final Design and Bid Documents, Nicollet, MN




Lubor

Nicollet County CSAH 23 CulvertiRavine Instability - Nicollet, MN
Final Design

Project Engineer - Nate

Principal Englneer - Steve

A. Evaluation/Design Lichty, P.E. Gale, P.E. Clerical - Paula Kelly Total Task Total
Task 1 - Project Management 10 20 4 34 § 536600
Task ask 2 - Final Design of Hillslde Slope Sia| n Measures (PDA/RSS) 30 10 $ 620000
Task 3 - Bid Document Preparation - Hlllside Slope tabillzation
Task 3.1 - Prepare Soil Anchor Reinforcement and RSS Fill Slope Drawings for 60% Plans| 40 10 2 52 $ 775800
Task 3.2 - Revise Plan Sheets after Review| 12 6 18 $ 285000
Task 3,3 - Develop Relevant Speclal Provisions far 90% Bid D 20 20 [ $ 682400
Task 3.4 - Assist in Cost Esti D and Revlse Bid Documents for 100% Plans 10 6 2 18 $ 266800
Task 3,5 - Provide Additional Geotechnical Recommendations as 20 -] 4 3z § 459600
Total Hows 142 B 18 24
Hourly Rate* | 5 14500 | § 18500 | 5 54.00
Subtotal Labor | § 20,590.00 | § 1480000 | & 97200 36,352 00
= Ei fne
Task Tolal
1. Mileage - Sile Visids and Mectings (400 mides @ 50 S6rmele] s 224.00
Sublotal Expenses | § 224.00
I OTAL FEE & g 3 5,506.00




Nicollet County Board of Commissioners NICOLLET m;"”
| = 2

Board Meeting Agenda Item COUNT Yesr 1853

Agenda Item:

Family First Prevention Services Act: Assessment Contracts

Primary Originating Division/Dept.: Health and Human Services Meeting Date: 11/23/2021
Contact: Title: i Item Type:

Cassandra Sassenberg HHS Director Sactone Regular Agenda
Amount of Time Requested § minutes
Presenter: ¢ Sassenberg Title: HHS Director Attachments: O Yes ® No
County Strategy:

(Select One) Programs and Services - deliver value-added quality services

BACKGROUND/JUSTIFICATION:

Effective October 1, 2021, the Family First Prevention Services Act (FFPSA) began limiting Title IV-E foster care payments for placements that
are not foster family homes, emphasizing that home-like settings continue to be the preference for child welfare services. The FFPSA created
a new designation for children’s residential treatment programs called qualified residential treatment program (QRTP). The purpose of QRTP
placement is to provide high quality, trauma-informed treatment services for youth. Additionally, Minnesota Statutes section 260.007, subd.
21a. and Laws of Minnesota 2021, Regular Session, chapter 30, art. 10, sec. 26, the FFPSA established a court review and approval process
for QRTP placements that requires the responsible social service agency to provide the court with an assessment completed by a qualified
individual. This is a mandated service and per the FFPSA, no employee with direct involvement with child welfare, foster care, or the
placement of children can provide the service. We will have the need to contract for this service with either an individual or agency.

The contracted rate for service will be between $30-35 dollars per hour for 12-18 hours per assessment. Based on the number of children
entering QRTP settings in 2021 (8), the estimated budget range $2,880-$5,040, though this will fluctuate based on the number of children
placed in QRTP settings.

Because the development of these contracts will be timely and based on need, | am requesting the Board delegate to me, in collaboration with
the County attorney, the authority to execute contracts for the purchase of assessments completed by qualified individuals prior to QRTP
entry.

Supporting Documents: O Attached ® In Signature Folder O None

Prior Board Action Taken on this Agenda Item: O VYes ® No

If “yes”, when? (provide year; mm/dd/yy if known)

Approved by County Attorney’s Office: ® VYes O No O N/A

ACTION REQUESTED:
Delegation of authority to execute QI/FFPSA contracts

FISCAL IMPACT: i FUNDING :
(Seloct One) NOT in current budget County Dollars = $2,880-$5,040
If “Other”, specify Other
(Select One)
FTE IMPACT: Total
ISeiect Orey No FTE change

If "Increase or "Decrease" specify:

Related Financial/FTE Comments:




Nicollet County Board of Commissioners NICOLLET m“"ll
Board Meeting Agenda ltem COUNTYest1ess VESRS

Agenda Item:
COVID-19 Response Update

Primary Originating Division/Dept.: Health and Human Services

Contact: Cassandra Sassenberg Title: HHS Director

Meeting Date: 11/23/21

Item Type:
(Select One) Regular Agenda

Amount of Time Requested 5 minutes

Presenter: C, Sassenberg Title: HHS Director Attachments: O Yes (® No
County Strategy: : : : ;

(Select One) Programs and Services - deliver value-added quality services

BACKGROUND/JUSTIFICATION:

HHS Director will provide an update on the response of Health and Human Services to the COVID-19 pandemic.

Supporting Documents: O Attached QO In Signature Folder ® None
Prior Board Action Taken on this Agenda Item: O Yes ® No

If “yes”, when? (provide year; mm/dd/yy if known)

Approved by County Attorney’s Office: O Yes O No ® N/A

ACTION REQUESTED:

(Select One) County Dollars =
If “Other”, specify Other

(Select One)
FTE IMPACT: Total
et Ore) No FTE change

If "Increase or "Decrease” specify:

Related Financial/FTE Comments:




Nicollet County Board of Commissioners NICOLLET ""’I
Board Meeting Agenda ltem COUNTYer uss 0

Agenda Item:

American Rescue Plan Act Funds Resolution

Primary Originating Division/Dept.: Administration

Meeting Date: 11/23/2021

Item Type:

(Select One)

Contact: Mandy Landkamer Title: - County Administrator

y y (select oney REQUIAr Agenda
Amount of Time Requested 5 minutes
Presenter: Mandy Landkamer Title: County Administrator Attachments: &) Yes O No
County Strategy:

Financial Security - prudent use of taxpayer resources

BACKGROUND/JUSTIFICATION:

assist with pandemic response and recovery efforts.

Consideration of the attached resolution accepting American Rescue Plan Act funds (ARPA funds) from the Federal
Government through the United States Treasury. The ARPA funds are available for governmental entities as a resource to

If "Increase or "Decrease” specify:

Related Financial/FTE Comments:

1st tranche received - $3,328,661.50

Supporting Documents: ® Attached O In Signature Folder O None

Prior Board Action Taken on this Agenda Item: O VYes ® No

If “yes”, when? (provide year; mm/dd/yy if known)

Approved by County Attorney’s Office: O Yes O No ® N/A

ACTION REQUESTED:

Approval of the Resolution accepting ARPA funds.

FISCAL IMPACT: Other FUNDING 0

(Select One) County Dollars =

If “Other”, specify  ARPA Funds Federal 6,657,323.00
(Select One)

FTE IMPACT: No FTE change Total TR

(Select One)




RESOLUTION ACCEPTING AMERICAN RESCUE PLAN ACT FUNDS
(KNOWN AS ARPA FUNDS) FROM THE FEDERAL GOVERNMENT THROUGH THE
UNITED STATES DEPARTMENT OF THE TREASURY AND CERTIFYING THAT
NICOLLET COUNTY WILL ADHERE TO THE GUIDELINES AS ESTABLISHED BY
THE UNITED STATES DEPARTMENT OF THE TREASURY.

WHEREAS, on March 11, 2021 the President of the United States signed into law the
American Rescue Plan Act (ARPA) to provide continued relief from the impact of the COVID-19
pandemic; and

WHEREAS, approximately $350 billion of the ARPA funding was allotted to assist state, local,
tribal, and territory governments in responding to the COVID-19 pandemic; and

WHEREAS, Sections 602(b) and 603(b) of the Social Security Act as added by section 9901
of the American Rescue Plan Act authorized the United States Department of the Treasury to make
payments to certain recipients from the Coronavirus State Fiscal Recovery Fund and the Coronavirus
Local Fiscal Recovery Fund; and

WHEREAS, funds received are required to be used in accordance to the Coronavirus Local
Fiscal Recovery Fund (CLFRF) requirements as provided within the guidance issued by the United
States Department of the Treasury:

e To respond to the public health emergency or its negative economic impacts.

e To respond to workers performing essential work during the COVID-19 public health
emergency by providing premium pay to eligible workers.

e For the provision of government services to the extent of the reduction in revenue due to the
COVID-19 public health emergency relative to the revenues collected in the most recent full
fiscal year prior to the emergency.

e To make necessary investments in water, sewer, or broadband infrastructure; and

WHEREAS, Nicollet County is expected to receive $6,657,323 in funding, which will be
received in two tranches, approximately one half within 60 days of the plan passage, and the remaining
funds approximately 12 months later; and

WIHEREAS, Nicollet County received an initial funding in the amount of $3,328,661.50
identified as the funding allocation for the First Tranche.

NOW, THEREFORE, BE IT RESOLVED that the Nicollet County Board of Commissioners
accepts the funding distribution of $6,657,323 from the Federal Government through the Unites States
Department of the Treasury related to the American Rescue Plan Act.

BE IT FURTHER RESOLVED that the Nicollet County Board certifies that it will adhere to
the existing, additional, and amended guidelines as set forth by the United States Department of the

Treasury related to the allocation, distribution, and reporting of the use of the American Rescue Plan
Act funds.

BE IT FURTHER RESOLVED that the Nicollet County Board Authorizes the Nicollet County
Administrator to develop a process for honoring the commitments to the Federal Government and
Unities States Department of the Treasury by establishing by separate Resolution an American Rescue



Plan Act Budget that is to be allocated into the following broad categories; Public Health, Negative
Economic Impacts, Services to Disproportionately Impacted Communities, Premium Pay,
Infrastructure, Revenue Replacement, Grant Administration, and Unallocated.

Terry Morrow, Board Chair
Nicollet County Board of Commissioners

ATTEST:

Mandy Landkamer,
Clerk to the Board



Nicollet County Board of Commissioners NICOLLET @:‘"’I
| 2 o o

Board Meeting Agenda ltem COUNT Yesr. 1853

Agenda Item:

Consideration of the Amendment of AIA Document C132-2009 with Contegrity Group, Inc.

Primary Originating Division/Dept.: Administration Meeting Date: 11/23/2021
Contact: Mandy Landkamer Title:  County Administrator | ltem Type:

y y (select oney REQUIAT Agenda
Amount of Time Requested 1Q minutes
Presenter: Mandy Landkamer Title: County Administrator Attachments: ® Yes O No
County Strategy:

(Select One) Financial Security - prudent use of taxpayer resources

BACKGROUND/JUSTIFICATION:

Consideration of the amended attached agreement between Nicollet County and Contegrity Group, Inc. for services related to
the interior remodel of the Nicollet County Health and Human Services Building located at 2070 Howard Drive West, North
Mankato, MN 56003. In addition, Contregity Group, Inc has been involved with Vetter Johnson, Inc. in the preparation of the
preliminary work related to the schematic drawings approved in July of this year. This agreement was most recently amended
in 2020 to include the exterior remodel of this building.

Supporting Documents: ® Attached O In Signature Folder O None

Prior Board Action Taken on this Agenda ltem: O VYes ®© No

If “yes”, when? (provide year; mm/dd/yy if known) July 27, 2021

Approved by County Attorney’s Office: ® Yes O No O N/A

ACTION REQUESTED:
Approval of the Amended AIA Document C132-2009 between Nicollet County and Contegrity

Group, Inc.
FISCAL IMPACT: |ncluded in current budget OIS
(Select One) County Dollars =

If “Other”, specify Other
(Select One)

FTE IMPACT: Total
(Select One) No FTE Change

If "Increase or "Decrease"” specify:

Related Financial/FTE Comments:




contegrityoug
Amendment to the Standard Form of Agreement Between Owner (Nicollet County),

and Construction Manager (Contegrity Group, Inc.), dated September 26, 2017, AIA

Contract Document C132-2009

This AMENDMENT dated: November 9, 2021
Changes/Additions as follows;

Add to Project Description:
Nicollet County Services Building Interior Remodel, North Mankato. Scope of work as designed and
specified in project documents dated XXXX, 2021 by VIA Architects — Project No. 8901.16

The Architect;

Vetter Johnson Architects, Inc.

4245 Cottonwood Ln N

Minneapolis, MN 55441

1.1.2 The Projects physical characteristics;

As identified in Project Documents and as identified in project description above.
1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1
Project Budget — See attached SD Estimate Update 10-15-21.

4.3.3 Duration
Scope of services to be extended by this agreement through year end 2022.

ARTICLE 11 COMPENSATION
11.1.1 for Preconstruction Phase Services in Section 3.2 alang with 11.1.2 for Construction Phase
Services in 3.3

See attached Nicollet County — North Mankaot Service Building Interior Remode! - Fee Proposal
Dated 11-9-2021,

This Agreement entered as of the day and year first written above,

OWNER CONSTRLJCTION MANAGER

st dogirl®

(Signatwre) . (Signature)
Mandy Landkamer, County Administrator Lawrence Filippi, Vice President
Nicollet County o _Coutegrity Group, Inc. —

(Printed name and title) (Printed name and title)



Init.

SALA pocument c132° - 2009

Standard Form of Agreement Between Owner and Construction Manager as

Adviser

AGREEMENT made as of the Twenty-sixth day of September in the year Two Thousand

Seventeen,
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Nicollet County
501 South Minnesota Ave
St. Peter, MN 56082

and the Construction Manager:
{Name, legal status, address and other information)

Contegrity Group, Inc,
101 First Street SE
Little Falls, MN 56345

for the following Project:
{Name, location and delailed description)

Nicollet County Sheriff Office Remodel
St. Peter, MN

The Architecl:
{(Name, legal status, address and other informetion)

[&S Group, Inc.
1415 Town Square Lane
Faribault, MN 55021

The Owner and Construction Manager agree as follows,

ADDITIONS ANDC DELETIONS:
The author of this document has
added inlormation needed for its
completlon, The author may also
have revised the text of lhe original
AlIA standard form. An Additions and
Deslelions Report that notes added
infarmalion as well as revislans lo
the standard form text is availahle
from the author and should be
reviawed. A verlical lina in the left
margin ol this documenl indicates
where Ihe author has added
necessary information and where
the author has added la or deleled
from the original AIA lext.

This dacuinent has imporiant legal
consequencos. Consultation wilh an
altorney is encouraged with respacl
lo its complelion or modification.

This document is intended lo be
used in conjunclion wilh AlA
Dacumenls A1327™-2009, Siandard
Form of Agreement Belween Owner
and Canlractor, Construction
Manager as Adviser Edition;
A232™-2009, General Conditions
of lhe Coniract for Conslruction,
Construction Manager as Adviser
Edition; and B132™-2008, Standard
Form of Agreement Between Owner
and Architect, Gonslructlon Manager
as Adviser Edilian. *AIA Documenl
A232™-2009 is adopted in Lhis
documenl by raference. Do nol use
wilth other genaral conditions unless
this document Is modifiad.

AlA Decument C132'% — 2009 (formorly BBO1™CMa - 1992), Copyright € 1973, 1980, 1992 and 2009 by The American Institule of Architacts. All tights
roserved, WARNING: This AIA® Decument is protacted by U.8, Gopyright Law and International Treatles. Unoutherizad repraduction ar distribullon of
this AIA® Document, or any porllen of Il, may resull In savere ¢ivil and eriminal penaltiss, and will be prosecutad to the maximum extent possible
unclor tho Tav, This document was producod by AIA soltware al 14:56:53 an 0012 2/2017 undar Order Mo.647 1305686 which expires on GHETI2017, ondd is not

for rasaln,
User Notes:

(942631747)



TABLE OF ARTICLES

1 INITIAL INFORMATION
2 CONSTRUCTION MANAGER'’S RESPONSIBILITIES
3 SCOPE OF CONSTRUCTION MANAGER’S BASIC SERVICES

4 ADDITIONAL SERVICES
5 OWNER’S RESPONSIBILITIES

] COST OF THE WORK

7 COPYRIGHTS AND LICENSES
8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION

10 MISCELLANEQUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Tnitial Information sel forth in this Section 1.1,

(Note the disposition for the following items by inserting the requested information or a statement such as "not

applicable,” "unknown at time of execution” or “to be determined later by mutnal agreement.")

§ 1.1.1 The Owner’s program for the Project:
(Identify documentation or state the mayner in which the program will be developed.)

The space program was commenced on January 24, 2017 and was completed March 24, 2017,

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reporis; site, boundary and topographic surveys; traffic and utility studies; availability of public and privale utilities
and services; legal description of the site; etc.)

Sheriff Depaitment area of renovation: 9,455 s.f.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown,)

Total project cost estimate $1,794,861.00

§ 1.1.4 The Owner’s anticipaled design and construction schedule:
.1 Design phase milestone dates, if any;

TBD

2 Commencement of construction:

) AlA Documant G132™ ~ 2009 (formerly B801™ CMa - 1992). Copyright © 1973, 1980, 1092 and 2009 by The American Instilute of Archilects. All rights
[nit. reserved, WARNING: This AIA® Documenl is protecled by U.S. Gopyright Law and International Treaties. Unaullorlzed reproductian or distribution of 2
this AIA® Document, or any porlion of it, may result in severe civil and criminal penalties, and vill be prosecuted to the maximum extent possible
] under the law. This document was praduced by AIA software at 14:56:53 on 09/22/2017 under Order N0,6471305686 which explres on 09/27/2017, and is nal
for resale.

tser Notas: (942631747)



TBD

.3 Substanlial Completion date or milestone dates:
TBD

4 Other:

NA

§ 1.1.5 The Owner intends the following procurement method for the Project:
(Identify method such as competitive bid, negotiated Contract or multiple Prine Contracts, )

Competitively Bid / Multiple Prime Conlracts

§ 1.1.6 The Owner’s requirements for accclerated or fast-track scheduling, muiliple bid packages, or phased
construction are set forth below:

(List mamber and type of bid/procurement packages.)

TBD

§ 1.1.7 Other Project information:

(Identify special characteristics or needs of the Project not provided elsewhere, such as environnientally responsible
design or historic preservation requirements.,)

NA

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:
(List name, address and other information.)

Ryan Krosch
501 South Minnesota Avenue
St. Peter, MN 56082

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other information.)

TBD

§ 1.1.10 Unless provided by the Construction Manager, the Owner will retain the following consultants and
confractors:

(List name, legal status, address and other information,)
Land Surveyor:

[&S Group, Inc.
1415 Town Square Lane
Faribault MN 55021

.2 Geatechnical Eugineer:
If Required TBD

3 Civil Engineer:

1&S Group, Ine.
1415 Town Square Lane

AA Documant G327 — 2009 (formerly BEO1Gia - 1092), Copyiight € 1973, 1980, 1992 and 2006 by Tho Amarlcan Institute of Architects. Al rights
Init. reservad, WARNING: This AIA* Document Is proteciad by U.S. Copyright Law and lutervational Treatles. Unauthorized rapratuction or distribuflon of 3
this AIA? Docunmont, or any portion of I, may rosull In severe eivil and eriminal penallies, and will he prosecuted to the waxhimum extont possiblo
! under the law. This document was produced by ALA soltears al 14°56:53 on 09/22/2017 under Qrler No.647 1305606 which oxpires on 0W27/2017, and is nol
for resale,
User Notes:

(942611747)



Favibault MN 55021

4 Other:

(List any other consultants retained by the Owner, such as a Project or Program Manager, or
construction contractor.)

§ 1.1.11 The Construction Manager identifies the following representative in accordance with Section 2.4:
(List name, address and other information.)

Travis Fuechtinann
Contegity Group, Inc.
101 First Street SE
Little Falls, MN 56345

§1.1.12 The Constiiction Manager’s staffing plan as required under Section 3.3.2 shall include:
(List any specific requirements and personnel to be included in the staffing plan, if kmovon,)

| TBD
§ 1.1.13 The Constiuction Manager’s consultants retained under Basic Services, if any:

A Cost Estimator
(List name, legal status, address and other information,)

NA

.2 Other consullants:

§ 1.1.14 The Construction Manager’s consultants retained under Additional Services:
NA

§ 1.1.15 Other Initial Tnformation on which the Agreement is based;

Probable Project Cost Summary from [&S Group, dated July 24, 2017

§ 1.2 The Owner and Conslruclion Manager may rely on the Initial Information, Both parlies, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the schedules, the Construction Manager’s services and the Construction Manager’s
compensation,

ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES
§ 2.1 The Construction Manager shall pravide the services as set forth in this Agreement,

§ 2.2 The Constiuction Manager shall perform its services consistent with the skill and care ordinarily provided by
conslruclion managers practicing in the same or similar locality under the same or similar circumstances. The
Construction Manager shall perform its services as expeditiously as is cousistent with such skill and care and the
orderly progress of the Project,

§ 2.3 The Conslruelion Manager shall provide ifs services in conjunction with the services of an Architect as
described in ATA Document B1327%-2009, Standard Form of Apreement Between Owner and Architect,
Constiuction Manager as Adviser Edition. The Construction Manager shall not be responsible for actions taken by
the Architect.

AlA Document G132™ — 2009 (formerly B801™CMa - 1992). Copyright © 1973, 1980, 1992 and 2009 by The American Inslilule of Archilecls, All righls
Init, resarved. WARNING: This AIA® Document Is proteclad by U S. Copyright Law and Inlernalional Treaties. Unauthorized reproduction or distribution of 4
thls AIA® Document, or any portion of il, may result in severe civil and criminal penalties, and will he prosecuted Lo the maximum extent possible
I under the lav. This document was produced by AIA software at 14:56.53 on 09/22/2017 under Order No.G471305G85 which expires on 09/27/2017, and is nol
for resale

User Noles: (942631747)
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l

§ 2.4 The Construction Manager shall identify a representative authorized to act on behalf of the Construction
Manager with respect to the Praject,

§ 2.5 Except with the Owner’s knowledge and consent, the Construction Manager shall nal engage in any activity, or

accept any employment, interest or contribution that would reasonably appear to compromise the Construction
Manager’s judgment with respect to (his Project.

§ 2.6 The Construction Manager shall maintain the following inswance for the duration of this Agreement. 1f any of
the requirements set forth below exceed the types aud limits the Construction Manager normally maintains, the
Owner shall reimburse the Construction Manager for any additional cost,

§ 2.6.1 Comprehensive General Liability with policy limits of not less than (See Attached) for each occurrence and
in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liabilily covering owned and rented vehicles operated by the Conslruction Manager with policy
limits of not less than (See Attached) combined single limit and aggregale for bodily injury and property damage.

§ 2.6.3 The Construction Manager may use umbrella or excess liabilily insurance to achieve the required coverage
for Comprehensive General Liability and Automobile Liability, provided that such wnbrella or excess insurance
results in the same type of coverage as required for the individual policies.

§ 2.6.4 Workers® Compensation at statutory limits and Employers Liability wilh a policy limit of not less than (Sec
Attached).

§ 2.6.5 Professional Liability covering the Construction Manager’s negligent acts, eriots and omissions in its
performance of services with policy Iimits of not less than (See Attached) per claim and in the aggregate.

§ 2.6.6 The Construction Manager shall provide 1o the Owner certificates of inswance evidencing compliance with
the requirements in this Seclion 2.6. The certificates will show Nicollel County as an additional insured on the
Comprelhiensive General Liability, Automobile Liabllity, umbrella or excess policies.

ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER’S BASIC SERVICES

§ 3.1 Definition

The Construction Manager’s Basic Services consist of those described in Sections 3.2 and 3.3 and include usual and
cusfowary constiuction coordination and scheduling, constructability review, cosl estimating, and allocation of
construction activitics among the Multiple Prime Contractors

§ 3.2 Preconstruction Phase

§ 3.2.1 The Construction Manager shall review the program furnished by the Owner and any evaluation of the
Owner’s program provided by the Acchitect, 1o ascertain the requirements of the Project and shall arcive at a mutual
understanding of such requirements with the Gwner and Architect.

§ 3.2.2 The Construction Manager shall provide a preliminary evalualion of the Owner's program, schedule and
construction budget requirements, each in terms of the other,

§ 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, a writlen Conslruction Management Plan
that includes, at a minimum, the following: (1) preliminary evaluations required in Section 3.2.2, (2) a Project
schedule, (3) cost estimates, (4) recommendations for Project delivery methad, and (5) Contractors’ scopes of Work,
if multiple Contractors or fast-track construction will be used. The Construction Manager shall periodically update
the Construction Management Plan over the course of the Project,

§ 3.2.4 Bascd on preliminary design and other design criteria prepared by the Archilect, lhe Construction Manager
shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, volume
or similar conceptual estimating techniques for the Architect’s review and Owner’s approval, If the Architect
suggesls alternative materials and systems, the Construction Manager shall provide cost evaluations of those
alternative materials and systems and may also provide its own suggestions.

AlA Docunont G132 — 2000 (formarly BAO1 "™ CMa — 1062). Capyright i 1973, 1960, 1992 and 2000 by The Americon Instilule of Architects: All rights
raservotl, WARNING: This AIA® Document Is protacied by U.S. Copyright Law and Intarmational Treaties. Unauthorizad reproduction or distribution of
this AINY Document, or any portion of it, may resull it severo elvil and criminal penaltios, and will be prosocuted to tho maximum extant possible
under the Law, This docoment was produced by AIA salivace ol 145653 0n 0912212017 under Ordar Mo 8471305698 which axpirms on 0927/2017, and Is not
for resala.

User Noles! (942631747)
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§ 3.2.5 The Construction Manager shall expeditiously review design documents during their development and advise
the Owner and Architect on proposed site use and improvements, sclection of materials, and building systems and
equipment. The Construction Manager shall also provide recommendations to the Owner and Architect on
constiuctability, availability of materials and labor, sequencing for phased construction, tine requirements for
procurement, installation and construction, and factors related to construction cost including, but not limiled to, costs
of alternalive designs or materials, preliminary budgets, life-cycle data, and possible cost veductions.

§ 32,6 The Construction Manager shall prepare and periodically update the Project schedule inctuded in the
Construction Management Plan for the Architect’s teview and the Ownet’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the
Architect’s services. The Project schedule shall coordinate and integrate the Constiuction Manager’s services, the
Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and highlight items that
could affect the Project’s timely complelion.

§ 3.2.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement. The Construction Manager shall include appropriate contingencies for design, bidding or negotiating,
price escalation, and market conditions in the estimates of the Cost of the Work. Such estimates shall be provided
for the Architect’s review and the Owner’s approval. The Counstruction Manager shall advise the Owner and
Architecl if it appears that the Cost of the Work may exceed the Owner’s budget and miake recommendations fou
corrective action,

§ 3.2.8 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Caustruction Documents, the Construction Manager shall consalt with the Owner and Architect and make
recominendations whenever the Construelion Manager determines that design details adversely affect
constructability, cost or schedules.

§ 3.2.9 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding the assighment of responsibilities for temporary Project facilities and equipment, malerials and services
{or common use of the Contractors. ‘The Conslimetion Manager shail verify that snch requirements and assignment
of responsibililies are included in the proposed Contract Documents.

§ 3.2.10 The Construction Maunager shall provide reconunendations and information to the Owuer regarding the
allocation of responsibilities for safety programs among the Conlractors.

§ 3.2.11 The Construction Mauager shall provide recommendations to the Owner on the division of the Project inlo
individual Contracts for the construction of various categorics of Work, including the method to be used for
selecting Contractors and awarding Coutracts. If multiple Contracts are to be awarded, the Construction Manager
shall review the Drawings and Specifications and make reconunendatious as required to provide that (1) the Work of
the Contractors is coordinated, (2) all requirements for the Project are assigned ta the appropriate Contract, (3) the
likelihood of jurisdictional dispules is minimized, and (4) proper coordination is provided for phased construction,

§ 3.2.12 The Consiruction Manager shall update the Project schedule to include the components of the Work,
including phasing of construction, times of conunencement and completion required of each Contractor, ordering
and delivery of products, including those that nwst be ordered well in advance of construction, and the occupancy
requirements of the Owner.

§ 3.2.13 The Construction Manager shalf expedite and coordinate the ordering and delivery of materials, including
those that must be ordered well in advance of construction.

§ 3.2.14 The Construction Manager shall assist the Owner in selecling, retaining and coordinating the professional
services of surveyors, special consultants and testing laboratories required for the Project.

AlA Document C132™ — 2009 {formerly B801 ' CMa - 1992). Copyright ® 1973, 1980, 1992 and 2009 by The American Inslilule of Archilecls. All vights

reserved, WARNING: This AIA® Documenl is protecied by U.S. Copyright Law and International Treatles, Unauthorlzed reproduction or distribulion of 6
this AIA® Document, or any portion of it, may result in severe civil and criminal penallies, and will be prosecuted la the maximum extent possihle

! undor the lav. This document was praduced by AIA soltware at 14:56:53 an 09/22/2017 under Order No.6471305606G which expires on 09/27/2017, and is nol

for resale

User Notes: {942631747)
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Inlt.

§ 3.2.15 The Construction Manager shall provide an analysis of the types and quantities of labor required for the
Praject and review the availability of appropriate categorics of labor required for crilical phases. The Construction
Manager shall make recommendations for actions designed to minimize adverse effects of labor shortages.

§ 3.2.16 The Construction Manager shall assist the Owner in obtaining information regarding applicable

requirements for equal employment opportunity programs, and other programs as may be vequired by governmental
aud for quasi governmental authorilies for inclusion in the Contract Documents,

§ 3.2.17 Following the Owner’s approval of the Drawings and Specifications, the Construction Manager shall update

and submit the latest estimate of the Cost of the Work and the Project schedule for the Architect’s review and the
Owner’s approval.

§ 3.2.18 The Construction Manager shall submit the list of prospective bidders for the Architect’s review and the
Ownet’s approval,

§ 3.2.19 The Constiuction Manager shall develop bidders® interest in the Project and establish bidding schedules.
The Constiuction Manager, with the assistance of the Architect, shall issue bidding documents to bidders and
conduct pre-bid conferences with prospective bidders. The Construetion Manager shall issue the current Project
schedule with eacl set ol bidding docuents. The Construction Manager shall assist the Architect with regard to
questions from bidders and with the issuance of addenda.

§ 3.2.20 The Construction Manager shall receive bids, prepare bid analyses and make recommendations to the
Owner for the Owner's award of Contracts or rejection of bids.

§ 3.2.21 The Construclion Manager shall assist the Owner in preparing Construction Contracts and advise the Owner
on the acceptability of Subcontractors and material suppliers proposed by Multiple Prime Contractors,

§ 3.2.22 The Construclion Manager shall assist the Owaer in obtaining building permits and special permits for
permanent improvements, except for periits required to be obtaincd divectly by the various Multiple Prime
Contractors, The Construction Manager shall verify that the Owner has paid applicable fees and assessments. The
Constinction Manager shall assist the Owner and Architect in connection with the Qwner's responsibility for filing
documents required for the approvals of gavernmental authorities having jurisdiction over the Project.

§ 3.3 Construction Phase Administration of the Construction Contract

§ 3.3.1 Subject to Section 4.3, the Construction Manager's responsibility to provide Construction Phase Setvices
commerices with the award of the initial Coutract for Construction and terminates on the date the Architect issues
the final Certificale for Payment.

§ 3.3.2 The Construction Manager shall provide a stalfing plan to include ane or more representatives who shall be
in allendance al the Project site whenever the Work is being performed.

§ 3.3.3 The Coustruction Manager shall provide on-site administration of the Contracts for Construction in
cooperation with the Architect as set forth below and in ATA Document A232™-2009, General Canditions of the
Coutract for Construction, Construction Manager as Adviser Edition, If the Owner and Contractor modify AIA
Document A232-2009, those modifications shall not affect the Construction Manager’s services under this
Agreement unless the Owner and the Construction Manager amend this Agreement,

§ 3.3.4 The Construction Manager shall provide administrative, management and related services (o coordinate
scheduled activitics and responsibilities of the Multiple Prime Contractors with each other and with those of the
Construction Manager, the Owner and the Architect, The Construction Manager shall coardinate the activilies of the
Multiple Prime Contractors in accordance with the latest appraved Project schedule and the Conlract Docunients,

§ 3.3.5 Utilizing the conslruction schedules provided by the Multiple Prime Contractors, the Construction Manager
shall update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime
Contractors on (he Project, including activity sequences and durations, allocation of labor and materials, processing
of Shop Drawings, Product Data and Samples, and delivery and procurement of products, including those that must
be ordered well in advance of construction. The Project schedule shall include the Owner's occupancy requirements
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showing portions of the Project having occupancy priority. The Construction Manager shall update and reissue the
Project schedule as required to show current conditions. If an update indicates that the previously apptoved Project
schedule may not be met, the Construction Manager shall recomumend corrective action, if any, to the Owner and
Axchitect.

§3.3,6 The Constiuction Manager shall schedule and conduct meetings to discuss such matlers as procedures,
progress, coordination, and scheduling of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner, Architect aud Multiple Prime Contractors.

§3.3.7 Utilizing information from the Multiple Prime Contractors, the Construction Manager shall schedule and
coordinate the sequence of construction and assignment of space in areas where the Multiple Prime Contractors ave
performing Work, in accordance with the Contract Documents and the latest approved Project schedule,

§3.3.8 The Construction Manager shall schedule all tests and inspections required by the Contract Documents or
governmental authorities, and artange for the delivery of test and inspection reports to the Owner and Architect,

§ 3.3.9 The Constiuction Manager shall endeavor to obtain satisfactory performance froin cach of the Multiple Prime
Contractors. The Construction Manager shall recommend courses of aclion to the Owner when requirements of a
Contract are not being fulfilied.

§3.3.10 The Construction Manager shall monitor and evaluate aclual costs for activities in progress and estimates for
uncompleted tasks and advise the Owner and Architect as to variances between actual and budgeted or estimaled
costs. [f the Contractor is required to submit a Control Estimate, the Construction Manager shall meet with the
Owner and Contractor to review the Control Estimate. The Construction Manager shall promptly notify the
Coniractor if there are any inconsistencies or inaccuracies in lhe information presented. The Construction Manager
shall also report the Contractor’s cost control information to the Owner.

§ 3.3.11 The Consteuction Managev shall develop cash flow reports and forecasts for the Project.

§ 3.3.12 The Construction Manager shall maintain accounting records an authorized Work performed under unit
costs, additional Work performed on the basis of actual costs of labor and materials, and other Work requiring
accounting records,

§ 3.3.12.1 The Construction Manager shall develop and implement procedures for the review and processing of
Applications for Payment by Mulliple Prime Contractors for progress and final payments.

§ 3.3.12.2 Not more frequently than monthiy, the Construction Manager shall review and cerlily he amounts due the
respective Contractors as follows:
A Where there is ouly one Contractor responsible for performing the Work, the Conslruction Manager
shall, withiu seven days after the Construction Manager receives the Contractor's Appication for
Payment, review the Application, cerlity the amount the Consiruction Manager determines is due the
Contractor, and forward the Contractor’s Application and Certificate for Payment to the Architect.
2 Where there are Multiple Prime Contractors responsible for performing different portions of the
Project, the Construction Manager shall, within seven days after the Construction Manager receives
each Contraclor’s Application for Payment: (1) review the Applications and certify the amount the
Conslruction Manager determines is due each Conliaclor, (2) prepare a Sunimary of Contractoss’
Applications for Payment by summarizing information from each Contractor’s Application for
Payment, (3) prepare a Project Application and Certificate for Payment, (4) cerlify the total amount
the Construction Manager determines is due all Multiple Prime Contractors collectively, and (5)
forward the Summary of Contractors’ Applications for Payment and Projecl Applicalion and
Certificate for Payment to the Architect,

§3.3.12.3 The Construction Manager’s certification for payment shall constitute a representation to the Owner, based
on the Conslruction Manager's evaluations of the Work and on the data comprising the Contractors’ Applications
for Payiment, that, to the best of the Constiuction Manager’s knowledge, information and belief, the Work has
progressed to the point indicaled and the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
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upon Substantial Completion, ta results of subsequent tests and inspections, to correction of minov deviations from
the Contract Documents prior to completion and to specific qualifications expressed by the Construction Manager,
The issuance of a Cerlificate for Payment shall further conslitute a recommendation to the Architect and Owaer that
the Contvactor be paid the amount certified.

§ 3.3.124 The cestification of an Application for Paywment or a Project Application for Payment by the Conslruction
Manager shall not be a representation that the Construction Manager has (1) made exhaustive or continuous on-site
inspections to check the quality or quantity of the Work; (2) reviewed construclion means, methods, techniques,
sequences for the Contraclor’s own Work, or procedures; (3) reviewed copies of requisitions received fiom
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to

paymient; or (4) ascertained how or for what purpose the Conlractor hias used money previously paid on account of
the Contract Sum.

§ 3.3.13 The Construction Manager shall review the safety programs developed by each of the Multiple Prime
Contractors solely and exclusively for purposes of coordinating the safety programs with those of the other
Contractors and for making recommendations to the Owner for any safety programs not included in the Work of the
Multiple Priine Contractors, The Construction Manager’s vespansibilities for coordination of safety programs shall
nol extend to direct control over or charge of (he acts or omissions of the Contractor, Multiple Prime Contractors,
Subcontractors, agents or employees of the Contractors or Multiple Prime Contraclots or Subcontractots, or any
othey persans performing portions of the Work and not directly employed by the Construction Manager.

§ 3.3.14 The Construction Manager shall determine in general that the Work of each Contractor is being performed
in accordance with the requirements of the Contract Documents and notify the Owner, Contractor and Architect of
defects and deficiencies in the Work. The Conshuction Manager shall have the authotity 1o teject Work that does
not conform lo the Conlract Documents and shall notify the Architect ahout the rejection, The failure of the
Counstruction Manager to reject Work shall nol constitule the acceptance of the Worl, The Construction Manager
shail record any rejection of Work in its daily log and include information regarding the rejected Work in its
progress reports to the Architect and Owner pursuant to Section 3.3.20.1, Upon written authorization from the
Owner, the Construction Manager may require and make arrangements for additional inspection or tasting of the
Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabticated,
installed ov completed, and the Constiuction Manager shall give timely notice to the Aschilect of when and where
the tests and inspections are to be made so that the Architect may be present for such procedures,

§ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance of
its Conslruction Phase Services. The Construction Manager shall have autliority to act on behalf of the Owner only
to the exlent provided in this Agreement. The Conslruction Manager shall not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Worlc of each of the Contractors, since these are solely the Contractor’s rights
and 1espousibilities under the Conlract Documents. The Conslruction Manager shall not be responsible for a
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Construction Manager shall be responsible for the Construction Manager’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible far, acts or omissions of the Contractor or Multiple

Prime Contractors, Subcontractors, or their agents or employees, or any other persons or entities performing pottions
of the Work.

§ 3.3.16 The Construction Manager shall wansmil o the Architect requests for interpretations and requests for
information of the meaning and intent of the Drawings and Specifications with its written recommendation, and
assist th the resolution of questions that imay arise,

§ 3.3.17 The Constiuction Manager shall review requests for changes, assist in negotiating Contractors’ proposals,
submit recommendations to the Architect and Owner, and, if they ave accepted, prepare Change Orders and
Construction Change Directives that incorporate the Architect’s modifications to the Contract Documents.

§ 3.3.18 The Constiuction Manager shall assist the Initial Decision Maker in the yeview, evaluation and
documentation of Claims, subject to Section 4.3.1.7,
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§ 3.3.19 Ulifizing the submittal schedules pravided by each Contractor, the Construction Manager shall prepare, and
revise as necessary, a Project submittal schedule incorporating information from the Qwnet, Owner’s consuitants,
Owner’s separate contractors and vendors, governmental agencies, and all other participants in the Project under the
management of the Construction Managet, The Project submittal schedule and any revisions shall be submitted to
the Archilect for approval. The Construction Manager shall promptly review all Shop Drawings, Product Data,
Samples and other submilals from the Multiple Prime Contractors for compliance with the submittal requirements
of the Contract, coordinate submittals with information contained in related documents, and transmit to the Architect
those that the Construction Manager recommends for approval. The Construction Manager’s actions shall be taken
in accordance with (he Project submiittal schedule approved by the Architect, or in the absence of an approved
Project submittal schedule, with such reasonable promptness as to cause no delay in the Wouk or in the activities of
the Contractor, other Multiple Frime Contraclots, the Owner, or the Architect,

§ 3.3.20 The Construction Manager shall keep a daily log containing a record of weather, each Conlractor’s Work on
the site, number of workers, identification of equipment, Work accomplished, problers cncountered, and other
similar relevant data as the Owner may require.

§3.3.20.1 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
ageeed to by the Owner, the Construction Manager shall submit writlen progress reports to the Owner and Architect,
showing percentages of completion and other information ideulitied below:

A Work compleled for the period;

2 Project schedule status;

3 Submittal schedule and staws report, including 4 summary of remaining and outstanding submittals;

4 Request for information, Change Order, and Coustruction Change Directive status reports;

5 Tests and inspection reporls;

8 Status report of nonconforming and rejected Work;

J Daily logs;

4 Summary of all Multiple Prime Cantractors® Applications for Payment;

8 Cumulative total of the Cost of the Work to date including the Constiuction Manager's compensation
and reimbursable expenses at the job site, if any;

A0 Cash-flow and forecast reports; and

A1 Any other items the Owner may require;

§ 3.3.20.2 In addition, for Projects constructed on the basis of the Cost of the Work, the Consteuction Manager shall
include the following additional information in its progress reports:

A Contractor's work force repout;

.2 Equipment utilization repout;

3 Costsummary, comparing actual costs to updated cost estimales; and

4 Any other items as the Owner may require:

§ 3.3.21 Utilizing the documents provided by the Contactor, the Constinction Manager shall maintain at the site onc
copy ol all Contracls, Drawings, Specifications, addenda, Change Orders and other Modificalions, in good order and
marked currently to record all changes and selections made dwing construction, and in addition, appraved Shop
Drawings, Producl Data, Samples and similar required submittals. The Construction Manager shall maintain records
in duplicate, of principal building layoul lincs, clevations of the bottom of footings, floor levels and key site
clevations certified by a qualified surveyor or professional engineer. The Construction Manager shall make all such
records available 1o the Architect and the Coutractor, and upon completion of the Project, shall detiver them to the
Owner,

3

§ 3.3.22 The Construction Manager shall arcange for the delivery, storage, protection and security of Owner-

purchased materials, systems and cquipment that are a part of the Project until such items are incorporated into lhe
Work.
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§ 3.3.23 With the Architect and the Owner’s maintenance personnel, the Conslruction Manager shall observe the
Contractor’s or Multiple Prime Contractors” final testing and start-up of utilities, aperational systems and equipment
and observe any commissioning as the Contract Docunients may require.

§ 3.3.24 When the Construction Manager considers each Contractor’s Work or a designaled portion thereof is
substantially complete, the Constiuction Manager shall, jointly with the Contractor, prepare for the Architect a list of
incomplete or unsatisfactory items and a schedule for their completion. The Construction Manager shall assist the

Axchitect in conducling inspections to determine whelher the Work ot designated porlion thereof is substantially
complete.

§ 3,3.25 When the Wark or designated portion thereof is substantially complele, the Constiuction Manager shall
prepare, and the Construction Manager and Architect shall execute, a Certificate of Substantial Completion. The
Construction Manager shall submit the exceuted Certificate to the Owner and Conlraclor, The Construction Manager
shall coordinate the correction and completion of the Work. Following issuance of a Certificate of Substantial
Completion of the Work or a designated portion thereof, the Construction Manager shall evaluate the completion of
the Work of the Contractor or Multiple Prime Conlractors and make recommendations to the Architect when Work
is ready for {inal inspection. The Construction Manager shall assist the Architect in canducting final inspections,

§ 3.3.26 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following
information received from the Contractor or Multiple Prime Contractors: (1) certificates of insurance received from
the Contractor or Multiple Prime Contractols; (2) cousent of surely or suteties, if any, to reduction in or partial
release of retainage or the making of final payment; (3) affidavits, receipls, releases and waivers of liens or bonds
indemnifying the Owner against liens; and (4) any other documentation required of the Contractor under the
Contract Documents, including warranties and similar submittals,

§ 3.3.27 The Construction Manager shall deliver all keys, manuals, record drawings and maintenance stocks to the
Owner. The Construction Manager shall forward to the Architect a final Project Application for Payment and Project
Certificatc for Payment or final Application for Payment and final Cerlificate for Payment upon the Contractor’s
colupliance with the requiremeats of the Contract Docunments,

§ 3.3.28 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract
Documnents shall not be restricted, modified or extended without written consent of the Owner, Conslruction
Manager, Architect, Contractor and Multiple Prime Contractors. Consent shall nat be un reasonably withheld.

§ 3.3.29 Upon request of the Owner, and prior to the expivation of one year from the date of Substantial Completion,
the Construction Manager shall, without additional compensation, conduct a meeting with the Owner to review the

facility operations and performance,

ARTICLE4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Construction Manager shall provide the listed Additional Services only if specifically designated in the table below
as the Construction Manager’s responsibility, and the Owner shall compensate the Construction Manager as
provided in Section 11.2.
(Designate the Additional Services the Construction Manager shall provide in the second colunn of the table beloyv.
In the third column indicate whether the service description is located in Section 4.2 or in an attached exhibit, Ifin

e exhibit, identify the exhibit.)

Services Responsibility Location of Service Description
(Construction Manager, (Section 4.2 below or in an
Ownier or exhibit attached to this document
Not Provided) and identified below)
§ 411  Measured drawings Owner TBD
§4.1.2  Architectural intevior design Owner TBD
(B252'%-2007) - o
§41.3 Tenantrelated services Owner TBD )
§4.14 Commissioning (B211™-2007) Owner TBD
§4.1.5 LEED? cerlification (B214™-2012) Not Provided
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§4.1.6  Furniture, furnishings, and equipment )
C design(BOSYM-200D) ke ———

§ 4.2 Insert a description of each Additional Service designaled in Section 4.1, if not further described in an exhibit
attached to this document,

NA

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating this Agreement.
Except for services required due to the fault of the Construction Manager, any Addilional Services provided in
accordance with this Section 4.3 shall entitle the Construction Manager to compensation pursuant (o Section 11.3.

§ 4.3.1 Upon recognizing the need to perforin the following Additional Services, the Construction Manager shall
notify the Owner with yeasonable promptness and explain the facls and circumstances giving rise to the need. The
Construction Manager shall not proceed to provide the following services until the Constructinn Manager receives
the Owner’s written authovization:

1 Services necessilated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
melhod, or bid packages in addition to those listed in Section 1.1.6;

22 Services necessitated by 1he enactiment or revision of codes, laws or regulations or official
interpretations after the date of this Agreement;

3 Preparation of documentation for alleinate bid or proposal requests proposed by the Owner;

4 Preparalion for, and altendance at, a public presentation, mecting or hearing;

5 Preparation for, and attendance at a dispute resolution proceeding ar legal proceeding, except where
the Conslruclion Manager is patty thereto;

.6 Providing consultation conceming replacement of Work resulting from fire or other cause ducing
construction and furnishing services required in connection wilh the 1eplacement of such Work;

7 Assislance o the Initial Decision Maker, if other than the Architect; or

B Service as the Initial Decision Maker.

§ 4.3.2 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additional
Services, notity the Owner with reasonable promptness, and explain the facts and circuinstances giving rise to the
need. If the Owner subsequently determines that all or parts of those services are not required, the Owner shall give
prompt written notice to the Construction Manager, and the Owner shall have no further obligation to compensate
the Construction Manager for those services:
A Services in evaluating an exlensive number of Claims submilted by a Contractor or others in
connection with the Work when the Architect is serving as the Initial Decision Maker,
.2 Tao the extent the Canstruction Manager’s Basic Services ave affected, providing Coustruction Phase
Services 60 days after (1) the date of Substantial Completion of the Work or (2) the anticipated date
of Substantial Completion, identified in Initial Information, whichever is earlier.
3 Services required in an emergency to coordinate the activities of a Conlractor or Multiple Prime

Contraclors tn the evenl of risk of personal injury or serious property damage, consistent wilh Seclion
3.3.13.

§ 4.3.3 If the services covered by this Agreement have not been cotpleted within twelve (12) months of the date of
this Agreement, lhrough no fault of the Conslruction Manager, extension of the Construction Managel’s services
beyond that time shall be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless othenwise provided for under this Agreeiment, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including the Owner's program, other objectives,
schedule, consliaints and crileria, special equipment, syslems, and site vequivements. Within 15 days after receipt of
a wiritten request from the Construction Manager, the Owner shall furnish the requested information as necessary
aud relevant for the Construction Manager to evaluale, give uotice of, or enforce any lieu vights, if any.
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§ 5.2 The Owner shall establish and periodically update the Owner's budget for the Project, including () the budget
for the Cost of the Wark as defined in Section 6.1, (2) the Owner's other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Ownet’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation

with the Construction Manager, shall thereafier agree to a cotvesponding change in the budget for the Cost of the
Worlk or in the Project’s scope and quality,

§ 5.3 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also caies
with it the risk of additional costs. 1f the Owner selects accelerated, phased or fast-track scheduling, the Owner
agrees to include in the budget for the Project sufficient contingencies to cover such costs.

§ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in ATA
Document B132-2009, Standard Form of Agieement Between Owner and Architect, Construction Manager as
Adviser Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the
Owner and Architect, and any further modifications to the agreement,

§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project,
The Owner shall render decisions pertaining to documents the Construetion Maunager submits in a timely manner in
order to avoid unreasonable delay in the orderly and sequential progress of the Construclion Manager’s se1vices,

§ 5.6 Unless provided by the Construction Manager, the Owiter shall furnish surveys to describe physical
characteristics, legal limitations and utility locations (or Lhe site of the Project, and a written legal description of the
site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and
adjoining praperly and structures; designaled wetlands; adjacent drainage; vights-of-way, restrictions, easements,
encroachments, zoning, deed restvictions, boundaries and contours of the site; localions, dimensions and necessary
data with respect to existing buildings, other iniproveinents and trees; and information conceming available utility
services and lines, both public and private, above and below grade, including inverts and depths. All the information
on the survey shall be referenced to a Project benchmark.

§ 5.7 Unless provided by the Construction Manager, the Owner shall furnish services of geotechnical engineers,
which may include but are not limited to test borings, test pits, determinations of soil bearing values, percolation
tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the
Consiruction Manager, Upon the Construction Manager’s request, the Owner shall furnish copies of the scope of
services in the contracts between the Owner and the Owner’s consullants. The Owner shall furnish the services of
consultants other than those designated in this Agreement, or authorize the Conslruction Manager (o furnish them as
an Additional Service, when the Construction Manager requests such services and demonstrates that they are
1easonably required by the scope of the Project. The Owner shall require that its consultants maintain professional
liability insurance and other lability insurance as appropriate lo the services provided,

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documeuts, such as
structural, mechanical, and chemical tests, tests for air and waler pollution, and tests for hazardous matcrials.

§ 5.10 The Owner shall furnish all Iegal, inswance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project 10 meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt writlen notice to the Construction Manager and Architect if the Owner
becomes aware of any fault or defect in Project, including eirors, omissions or inconsistencies in the Architect’s
Instruents of Service or any fanlt or defect in the Construction Manager's services.

§ 5.12 The Owner reserves the right to perform construction and operations related to the Project with the Owner’s
own forces, and to award contracts in conneetion with the Project which are nat part of the Constmction Manager’s
responsibilities under this Agreement. The Construction Manager shall notify the Owner if any such independent
action will inlerfere wilh the Construction Manager’s ability to perform the Conslruction Manager’s responsibilitics
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under this Agreement. When performing construction oy operations related to the Project, the Owner agrees to be
subject to the same obligalions and to have the same rights as the Contractars.

§ 5.13 Except as otherwise provided in this Agreement, or when direct communications have been specially
aulhorized, the Owner shall endeavor to communicate with the Contraclor and the Construction Manager's
consultants through the Construction Manager about matters avising out of or relating to the Contract Documents.

The Owner shall promptly notify the Constiuction Manager of any direct communications that may affect the
Construction Manager's setvices,

§ 5.14 Before executing the Contract for Construction, the Owner shall coordinate the Construction Manager’s dutics
and responsibilities set forth in the Contract for Construction with the Construction Manager’s services set forth in
this Agreement. The Owner shall provide the Coustruction Manager a copy of the executed agreements between the
Owner and Contractors, including the General Conditions of the Contracts for Construction.

§ 5.15 The Owner shall provide the Construction Manager access to the Project site prior fo conunencement of the
Work and shall obligate the Contractor to provide the Construclion Manager access to the Work wherever it is in
preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agresment, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include the contractors’ general condilions
costs, overhead and profit. The Cost of the Work includes the compensation of the Constiaction Manager and
Construction Manager’s Consultants during the Construction Phase only, including compensation for reimbussable
cxpenses at the job site, if any. The Cost of the Work docs not include the compensation of the Architect, the cosls
of the land, rights-of-way, {inancing, contingencies for changes in the Work or other costs that are the responsibility
of the Owauer.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2 and 6.4, Evaluations of the Owner’s budget, preliminary
cstimates for the Cost of the Work and detailed estimates of the Cost of the Work prepared by the Construction
Manager represent the Construction Manager’s judginent as a person or entity familiar with the construction
industry. It is recognized, however, that neither the Constiuction Manager nor the Owner has control over the cost of
labor, materials or equipment, over Contractors’ methods of determining bid prices, or over competitive bidding,
market or negotiating conditions. Accordingly, the Construction Manager cannot and does not wareant or represent
that bids or negotiated prices will not vary from the budget proposed, established or approved by the Owner, or from
any cost estimate or evaluation prepared by the Construction Manager.,

§ 6.3 If the Aichitect is providing detailed cost estimaling services as an Additional Service, and a discrepancy exists
betwecen the Construction Manager’s cost estimates and the Avchitect’s cost estimates, the Avchitect and the
Construction Manager shall work cooperatively to conform the cost estimates to one another,

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost
of the Work exceeds the Owner’s budget for the Cost of the Work, the Construction Manager, in consultation with
the Architect, shall make appropriale recommendalions to the Owner to adjust the Project's size, quality or budget,
and the Owner shall cooperate with the Construction Manager and Architect in making such adjustments,

§ 6.5 Tf the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Owner’s budget for the Cosl of the Work, the Owner shall
A give written approval of an increase in the budget for the Cosl of the Work;
2 inconsuttation with the Construclion Manager and Acchitect, revise he Projecl prograny, scope, or
quality as requited to reduce the Cost of the Work; or
3 implement any other mutually acceptable alternative.

ARTICLE 7 COPYRIGHTS AND LICENSES

The Construction Manager and the Construction Manager’s consultants, if any, shall not own or claim a copyright in
the Instruments of Scrvice. The Construction Managet, the Construction Mavager’s consultants, if any, and the
Owner warrant that in transmitting Instruments of Service, or any other information, the transmilting party is Lhe
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copyright owner of such information or has permission from the copyriglt owner to transmit such information for its
usc on the Project. If the Owner and Construction Manager intend to transmit Instruments of Service or any other

information or documentation in digital form, they shall endeavor to establish necessary protocols governing such
transmissions.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Construction Manager shall commence all claims and causes of action, whether in contract,
tort, or otherwise, against the other arising out of ov related to this Agreement in accordance with the requirements
of the method of binding dispute resolution selected in this Agreement within the period specified by applicable law,
but in any case not more than 10 years afier the date of Substantial Completion of lhe Work, The Owaer and
Construction Manager waive all claims and causes of action not comienced in accordance with this Section 8.1.1.

§ 8.1.2 To the extenl damages are covered by properly insurance, the Owner and Construction Manager waive all
rights against each other and against the contractors, consultants, agents and employees of the other for damages,
except such vighls as they may have to the proceeds of such insurance as set forth in ATA Document A232--2009,
General Conditions of the Contract for Construction. The Owner or the Construction Manager, as appropriate, shall

require of the contractors, consultants, agents and employees of any of them similar waivers in favor of the other
parties enumerated herein,

§ 8.1.3 The Construction Manager shall indemnify and hold the Owner and the Owner’s officers and employees
harmless from and against damages, losses and judgments arising from claims by third pacties, including reasonable
attomeys' fees and expenses recoverable under applicable law, bul only to the extent they are caused by the
negligent acts or omissions of the Construction Manager, its employees and its consultants in the performance of
professional services under this Agreement. The Counstruction Manager’s duly to indemnify the Owner under this
provision shall be limited to the available proceeds of insurance coverage.

§ 8.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes or other matlers in
question arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all

conscquential damages due to either party’s termination of this Agreement, except as specifically provided in
Section 9.7.

§ 8.2 Mediation

§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
medialion as a condition precedent to binding dispute resolution. If such matier relates to or is the subject of a lien
ariging out of the Construction Managei’s services, the Construction Manager may proceed in accordance with

applicable law lo comply with the lien notice or filing deadlines prior to resolution of the malter by mediation ot by
binding dispute resolution.

§ 8.2.2 The Owner and Construction Manager shall endeavor to resolve claims, disputes and other matters in
queslion between them by mediation which, unless Lhe parties mulually agree olherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect
an the date of the Agreement. A request for mediation shall be made in writing, delivered to the other party to the
Agreement, and filed with the person or entity administering the mediation, The request may be made concurtently
with the filing of a complaint or other appropriate demand for binding dispute resotution but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days fyom the date of filing, unless stayed lor a longer period by agreement of the
partics ar court order. If an arbitration proceeding is stayed pursuant to this section, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall shave the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as seltlement agreements in any court having jurisdiction thereof,

§ 8.2.4 1€ the parties do not resolve a dispute theough mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
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Init

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding disputte resolution method other than
litigation, the dispute will be resolved in a court of competent jurisdiction.)

[ ] Arbitration pucsuant to Section 8.3 of this Agreement
[X1  Litigation in a court of competent jurisdiction

[ ) Other: (Specify)

§ 8.3 Arhitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement any
claim, dispute ot other maller in question avising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the partics mulually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitation Rules in effect on the
date of the Agreement. A demund for arbitration shall be made in writing, delivered to the other patty to this
Agreement, and filed with the person ot entity administering the atbitration,

§8.3.1.1 A demand for arbitralion shall be made no earlier than cencurrently with the filing of a request for
mediation, but in no event shall it be made afler the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be bared by the applicable statute of limitations, For stalute
of limitations puiposes, receipt of a written demand for arbilvation by the person ov entity administering the
atbitration shall constitute the institution of legal or equitable proceedings based on the claim, disputc or other
matter in question,

§ 8,3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entily
duly consented Lo by parties to this Agicement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitvation to which it is a party provided that (1) the arbitration agreement governing the othey arbitration
permits consolidation, (2) the arbitiations to be consolidated substantially involve common questions of faw or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting acbitrator(s).

§ 8.3.4.2 Bither party, at its sole discretion, may inclnde by joinder persons ot entities substantially involved in a
common question of law or [acl whose presence is required if complete relief is to be accorded in arbitration,
pravided that the paity sought to be joined consents in writing to such joinder, Consent to arhitration invelving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other malter in question
not described in the written consent.

§ 8.3.4.3 The Owner and Conslruclion Manager grant to any person or eulity made a party to an arbitration
conducted under this Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation
as the Owner and Construction Manager under this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 Tf the Owner fails to make payments to the Construction Manager in accordance with this Agrecment, such
failure shall be considered substantial nonperformance and cause for terminalion or, at the Construction Manager’s
option, cause for suspension of performance of services under this Agreement. If the Conslruction Manager elects lo
suspend services, the Construction Manager shall give seven days’ written notice to the Owner hefore suspending
services, In the event ot a suspension of services, the Canstruction Manager shall have no liability lo the Owner for
delay or damage caused the Owner because of such suspension of services, Before resuming services, the
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Construction Manager shall be paid all sums due prior to suspension and any expenses incurred in the interruption
and resumption of the Construction Manager’s services. The Construction Manager’s fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Consluetion Managey shall be compensated for scrvices performed
ptior o notice of such suspension. When the Project is resumed, the Construction Manager shall be compensated for
expenses ncurred in the interruption and resumption of the Construction Manager’s services. The Construction
Manager’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 8.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the

Conslruction Manager, the Construclion Manager may terminate this Agreement by piving not less than seven days'
written nolice,

§ 9.4 Either party may terminate this Agreement upon nat less than seven days’ written notice should the other parly

fail substantially to perform in accordance with the tetms of this Agreement through no fault of the party initiating
thie termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager for the Owner’s convenience and without cause,

§ 9.6 Tn Lhe evenl of lennination not the faull of the Couslruction Manager, the Construction Manager shall be
compensated for services perfored prior to termination, together with Reimbursable Expenses then due and all
Termination Expenses as defined in Seciion 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Construction Manager’s services and include
expenses direelly attributable to teimivation for which the Coustruction Manager is not otherwise compeusated, plus
an amount for the Construction Manager’s anticipated profit on the value of the services not performed by the
Construction Manager, as sel forth below.

§ 9.7.1 1o the event of terminalion for the Owner’s convenience prior to commencement of construction, the
Construction Manager shall be entitled to receive payment for services performed, costs incurred by reason of such
termination and reasonable overhead and profit on Preconstruction services not completed during the
Preconstruction Phase

§9.7.2 Inn the event of terination for the Owner’s convenience after contencement of construction, the
Construclion Manager shall be entilled to receive payment (ot services perfonmed and costs incuired by reason of

such termination, along with reasonable ovethead and profit on services not completed during the Construction
Phase.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by (he law of the place where (he Project is located, excepl that if the

patties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3,

§ 10.2 Terms in this Agreement shall have the same meaning as those in ATA Document A232-2009, General
Conditions of the Contract for Construction, except for purposes of Lhis Agreement, the term "Work" shall include
the work of all Contractors under the administration of the Construction Manager.

§ 10.3 The Owner and Construction Manager, respeclively, bind themselves, their agents, successors, assigns and
fegal representatives to this Agreement. Neilher the Owner nor the Construction Manager shall assign this
Agreement without the written consent of the othier, except that the Owner may assign this Agreement to a lender
providing financing for the Project if the lender agrees to assume the Ownet’s rights and obligations under this
Agreement.

§ 10,4 1f the Owner requests Lhe Conslruction Manager to execute certificates, the proposed language of such
certificates shall be submitted to the Construction Manager for review al least 14 days prior lo the requested dates of
execution, 1f the Owner requests the Construction Manager to execute consents reasonably required to facilitate
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assigniment to a lender, the Construction Manager shall execute all such consents that are consistent with this
Agrecment, provided the proposed consent is submitted to the Construction Manager for review at least 14 days
prior to execution. The Construction Manager shall nol be required to execute certificales or consents (hat would
requite knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10,5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Construction Manager,

§ 10.6 Unless otherwise required in this Agreement, the Conslruction Manager shall have no responsibitity for the
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic
substances in any form at the Project site.

§ 10.7 The Construction Manager shall have the right to include photographic ov artistic representations of the design
of the Projcct among the Construction Manager’s promotional and professional materials, The Construction
Manager shall be given reasonable access to the cotipleted Project to make such representations. However, the
Construction Manager’s materials shall not include the Owner’s confidential or proprietary information if the Owner
has previously advised the Construction Manager in writing of the specific information considered by the Owner to
be confidential or proprietary. The Owner shall provide professional credil for the Construction Manager in the
Owaer’s promotional materials for the Project.

§ 10.8 If the Construction Manager or Owner receives information specifically designaled by the olher parly as
"confidential” or "business proprietary," the receiving party shall keep such information strictly confidential and
shall not disclose it to any other person except to (1) its employees, (2) those who need to know the content of such
information in arder to perform services or construction solely and exclusively for the Project, or (3) its consultants
and conlractors whose conlracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION

§ 11.1 For the Construction Manager's Basic Services described under Article 3, the Owner shall compensale the
Construction Manager as follows:

§ 11.4.1 For Preconstruction Phase Services in Section 3.2:
{Insert amount of, or basis for, compensation, including stipulated sums, nultiples or percentages.)

l See attached Construction Management Fee Proposal Dated September 8, 2017,

§ 11.1.2 For Construction Phasc Services in Section 3.3:
(Insert amount of, or basis for, compensation, incliding stipulated sums, multiples or percentages.)

] See attached Construction Management Fee Proposal Dated September 8, 2017,

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Constiuction Manager as
follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

I Per rates as listed in Article 11.5 and 11.6

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall conpensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation.)

| Per rates as listed in Article 11.5 and 11.6
§ 11.4 Compensation for Additional Services of the Construction Manager's consultants when not included in

Sections 11.2 or 1 1.3, shall be the amount invoiced to the Construction Manager plus  percent (%), or as
otherwise stated below:

AlA Document C132™ - 2009 {formerly B801™ CMa - 1992), Copyright © 1973, 1980, 1992 and 2009;)( The American Institule of Archllects, All rights

Init. resarved. WARNING: This AIA® Documant is pratacted by U.S. Gopyright Law and Intarnalional Treatles. Unauthorlzed reproductlon or distribution of 18
this AIAT Document, or any porilon of it, may result in severe civil and criminal penalties, and whl he prosecuted Lo the maximum extent posslble
/ under the law. This documenl was praducad by AlA software at 14:56:53 on 09/22/2017 under Order No.6471305886 which expires on 08/27/2017, and is nol

far resale.
Usar Notss: (942631747)



| NA

§ 11.5 The bourly billing vates for services ol the Construction Manager and the Construction Manager's consultants,
if any, are sct forth below, The rates shall be adjusted in accordance with the Construction Manager’s and
Construction Manager’s consultants' normal review practices.

(If applicable, attach an exhibit of howrly billing rates or insert them below,)

Project Manager $95.00/he
Project Coordinator $85.00/hr
Office Manager $65.00/hr
Conlract Manager $55.00/lw

Employee or Category Rate ($0.00)

§ 11.6 Gompensation for Relmbursable Expenses
§ 11.6.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Sevvices aud include
expenses incuired by the Construction Managet and the Construction Manager’s consultants directly related to the
project and in accordance with Construction Management Fee Proposal dated September 8, 2017 attached to this
contract.

A Transportation and authorized out-of-town travel and subsistence;

2 Long distance services, dedicated data and communication setrvices, teleconferences, Project Weh
sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproduclions, plots, standard form documents;
Poslage, handling and delivery,
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Professional photography, and presentalion materials requested by the Qwner;
Construction Managet’s consultant’s expense of professional liabilily insurance dedicated exclusively
to this Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that narmally carried by the Construction Manager’s consultants;
A Alltaxes levied on profcssional services and on reimbursable expenses;
A0 Site office expenses; and
A1 Other similar Project-related expenditures,

== N SRS

§ 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incuried by the Construction Manager
and the Construction Manager's consultants plus zero percent (0%) of the expenses incurred.

§ 11.7 Payments to the Construction Manager
§ 11.7.1 An initial payment of zero ($0) shall be made upon execution of this Agreement and is the minimum
paymenl under this Agreemeat. 1t shall be crediled Lo the Owner’s account in the final invoice,

§ 11.7.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments arc duc and payable upon presentation of the Conglruction Manager’s invoice, Amounts unpaid sixty (60)
days after the invoice datc shall bear interest at the rate enlered below, or in the absence thereof at the legal rate
prevailing trom tine to lime at the principal place of business of the Consteuction Manager,

(Insert rate of monthly or annual interest agreed upon.)

12 % Annually

§ 11.7.3 The Owner shall not withhiold amounts from the Construction Manager's compensation to impose a penalty
or liquidated damages on the Construction Manager, or to offset suins requested by or paid to Contractots for the
cost of changes in the Work unless the Constiuction Manager agrees ot has been found liable [or the amounts in a
binding dispute resolution proceeding,

§ 11.7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner al mulually convenient times,

Init AlA Document C132™ - 2009 (formerly BBO1™CMa - 1992). Copyright © 1973, 1980, 1992 and 2009 by The American Instilule of Archilects. All rights
nit, raserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties., Unaulhorized repraduction or distribution of 19
this AIA® Document, or any porllon of it, may result in sovere civil and criminal penallies, and will be prosecuted lo the maximum extent possible

I uindar the law. This document was produced by AlA software at 14:56:53 on 09/22/2017 under Order Mo.547 1305686 which expires on 09/27/2017, and Is nol
for resale,

User Noles:

(942631747



ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agrecinent ate as follows:

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior ncgotiations, representations o agreements, either written or oral, This Agreement
may be amended only by written instrument signed by both Owuer and Construction Manager.

§ 13.2 This Agreement is comprised of the following documents listed below:

4 AIA Docwment C1327-2009, Standard Form Agreement Between Owner and Construction
Manager as Adviser

2 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

NA

3 AJA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

NA

4 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

A. Construction Management Fec Proposal dated September 8, 2017.
B. Certificate of Insurance Professional Liability,
C, Cettificate of Insurance General/Auto Liability.

This Agreement is cntered,into as of the day and year first written above.

S—

) gteerred Loy
CONSTRUCTIOMN MAMAGER (Stgnature)

Ryan Krosch, County Administrator Lawrence Filippi, Vice President
(Printed name and tiile) (Printed name and title)
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[Nicollet County
HHS Interior Renovation

»
SD Estimate contegritygroup
10/15/21 M
[BIviStoNS OF WORK 12-12-19: SDTOTALS 7-1421: SDTOTALS _ 10-15-21: SD TOTALS Cost/SF :ms;l
CATEGORY 01 - GENERAL CONSTRUCTION 199,189.10 237,326.05 250,781.25 2534
CATEGORY 02 - GLAZING & ALUMINUM OFFICE FRONTS 24,278.50 38,673.50 25,830.00 261
CATEGORY 03 - ACOUSTICAL CEILING 28,944 .50 28,944.50 40,446.25 409
CATEGORY 04 - TILE/FLOORING/WINDOW TREATMENTS 110,895.50 119,813 50 120,404 00 124
CATEGOAY 05 - PAINTING 32,158.75 32,158.75 5330275 §39
CATEGORY 06 - FIRE SUPRESSION 27,241.25 27,211.25 29,685.00 3.00)
CATEGORY 07 - PLUMBING/HVAC/TEST & BALANCING/CONTROLS 239,330.00 239,330.00 276,436 25 2794
CATEGORY 08 - ELECTRICALICOMMUNICATION/ELECTRONIC SAFETY & SECURITY 300,565.75 299 865.75 431,134.00 41.57
Sub Total Construction 962,573.35 1023,323.30 1,228,019.50 12411
** General Requiremenls 115,506.80 122,798.80 147,362.34
Building Permitting / Plan Review 9,000.00 10,000.00 12,000.00
Cantingency Allowance - Design / Bid /Build 10% 107,808.22 114,612.29 137,538.18
Sub Total 1,194,890.37 1,270,734.34 1,624,920.02
2019 Estimated Construction Management Fee 41,000.00
2019 Esti Architect / Engineering Fee 111,509.69
Prolessional Fees (Architect / Engineers / CM - Allowance of 15% Carried) 190,610.15 228,738.00
Owner lterns
FF& E Allowance (VJA Prelim, Estimate) 194,000.00 194,000.00 194,000 00
PROJECT TOTAL* 1,541,400.06 1,655,344.45 1,947,658.03
Notes

* ESTIMATE 1§ BASED ON AN OPEN COMPETITIVE BID MARKET.

* ESTIMATE 1S BASED ON HISTORICAL VALUES AND IS AN APPROXIMATION OF CONSTRUCTION COSTS FOR 2022

* BASE PROJECT TOTAL DOES NOT INCLUDE COSTS FOR INCEDENTALS TO ONGOING COUNTY OPERATIONS THAT NEED TO BE ACCOUNTED FOR DURING PHASING AND DISRUPTION OF

PROJECT IF NECESSARY.

* ESTIMATE DOES NOT INCLUDE ANY HAZARDOUS MATERIAL / ASBESTOS REMOVAL

** GENERAL REQUIRMENTS (Owner Budge) are for items such as; Surveying, Soil Borings, Site Fencing, Portable Toilels, Dumpsters, Office Trailer, Plan Repraduction, Mailing Fees, Temp Signage, Temp
Power, Temp Heal/Cool, Special Inspections/Testing, Builders Risk insurance, Temp Enclosures, Safety Barticades, Fire Protection, Moving Expense, Final Cleaning, Temp Storage, On Site Supervision, This
Budget will be refined and established in conjunction with the awner and the architect based on the anticipaled needs of the project



Nicollet County Board of Commissioners NICOLLET ﬁh:."”

Board Meeting Agenda Item COUNT Yesr. 1s53
Agenda Item:
Consideration of a Purchase Agreement for Real Property
Primary Originating Division/Dept.: Administration Meeting Date: 11/23/2021
Contact: Mandy Landkamer Title:  County Administrator !tsi::ctTgr?;: Regular Agenda
Amount of Time Requested 1( minutes
Presenter: Mandy Landkamer Title: County Administrator Attachments: O Yes (® No

fgell‘:c%igategy: Programs and Services - deliver value-added quality services

BACKGROUND/JUSTIFICATION:

Consideration of the purchase agreement to acquire property located at 1301 Marshall Street, St. Peter, MN 56082. In
addition, | am also requesting approval of payment in the amount of $5,000 for earnest money and authorization for the Board
Chair to sign the purchase agreement and associated closing documents. The date of closing will occur prior to December 31,
2021.

Supporting Documents: ® Attached O In Signature Folder O None

Prior Board Action Taken on this Agenda [tem: O Yes ® No

If “yes”, when? (provide year; mm/dd/yy if known)

Approved by County Attorney’s Office: O Yes O No ® N/A

ACTION REQUESTED:
Approval of the purchase agreement, earnest money payment, and authorization for the Board

Chair to sign purchase agreement and associated closing documents.
FISCALIMPACT: NOT in current budget gONDITS
(Select One) County Dollars =
If “Other”, specify Other
(Select One)
FTE IMPACT: Total
ALY ey No FTE change

If "Increase or "Decrease" specify:

Related Financial/FTE Comments:




OFFICIAL PROCEEDINGS OF THE NICOLLET
COUNTY DRAINAGE AUTHORITY
NOVEMBER 9, 2021

The Nicollet County Drainage Authority met in regular session on Tuesday, November
9, 2021 at 10:40 am with Chair Morrow presiding. Commissioners Marie Dranttel, John
Luepke and Jack Kolars were also present. Also present were County Administrator Mandy
Landkamer, Property & Public Services Director Jaci Kopet, and Recording Secretary Sarah
Frahm.

Agenda
Motion by Commissioner Kolars and seconded by Commissioner Dranttel to approve
the agenda. Motion carried with all voting in favor.

Consent Agenda

Motion by Commissioner Kolars and seconded by Commissioner Dranttel to approve
the consent agenda items as follows: approval of the October 26, 2021 Drainage Authority
minutes. Motion carried with all voting in favor.

2021 Annual Maintenance Levies

Property & Public Services Manager, Jaci Kopet, appeared before the Board and gave
an overview of the ditch fund balances.

Motion by Commissioner Dranttel and seconded by Commissioner Kolars to approve
the annual assessment of maintenance levies as stated in the Findings of Fact and Order.
Commissioner Luepke recused himself from the vote as he is a property owner of a ditch listed
within the Findings. On a roll call vote, Commissioners Morrow, Dranttel, and Kolars voted yes
and Commissioner Luepke abstained. Motion carried 4-0-1.

BEFORE THE NICOLLET COUNTY DRAINAGE AUTHORITY
FOR ASSESSING ANNUAL MAINTENANCE LEVIES

Findings and Order of the Board
Regarding Drainage System
Assessments, Installment Schedules
Interest Rates and Maintenance Funds

The Drainage Authority, having completed its deliberations, its examination of all files and records herein, and its consideration of all reports,
makes the following:

FINDINGS OF FACT

1. Minn. Stat. § 103E.725 provides all fees and costs incurred relating to a drainage system, including repairs, inspections,
engineering, viewing, and publications, are costs of the drainage system and must be assessed against the property and entities
benefited.

2. Some drainage system accounts for systems administered by the Nicollet County Board of Commissioners, the Board, carry
negative balances and others will benefit from establishment of a maintenance fund. The negative-balance system accounts have
benefited from inter-fund loans from the general fund of the county. If the Board transfers money from another account or fund to a
drainage system account, the money, plus interest, must be reimbursed from the proceeds of the drainage system that received the
transfer.

3. Ifthere is not enough money in the drainage system account to pay drainage system costs, the Board must assess the costs on all
property and entities that have been assessed benefits for the drainage system.

4. If assessments are to be paid in installments, the Board may set an interest rate not to exceed the rate determined by the state court
administrator for judgments under section 549.09.

5. Minn. Stat. § 103E.735 allows the creation of a repair fund for each drainage system. The repair fund is intended to create a positive
balance in a drainage system account to pay routine costs of inspection and minor maintenance and to eliminate the need for inter-
fund loans to drainage system accounts.

6. To create a repair fund, the drainage authority may apportion and assess an amount against all property and entities assessed for
benefits. The fund may not exceed 20 percent of the assessed benefits of the drainage system or $100,000, whichever is greater.



7. The drainage authority’s staff has investigated the current drainage system funds and made a recommendation for assessments,
installment schedules, interest rates, and maintenance funds.

ORDER
Based on the foregoing Findings and the entire record of proceedings before the Nicollet County Board of Commissioners, the Board, acting

as the drainage authority for all Nicollet County drainage systems, hereby adopts the following drainage system assessments, installment
schedules, interest rates, and maintenance funds and direct certification thereof to the County Public Services office for collection:

Ditch Amount to Levy Ditch Amount to Levy
CD 4A $134,541.95 CD 59A $22,340.68
CD 9A $22,392.48 CD 76A $62,297.23
CD 13A $443,204.82 CD 77 $66,719.71
CD 23 $17,828.30 CD 80 $16,643.00
CD 27 $27,198.07 CD 82 $47,445.00
CD 30A $55,638.02 CD 83 $16,890.10
CD 32A $66,012.70 CD 84 $14,244.30
CD 33A $111,052.51 CD 85 $45,579.30
CD 38A $59,948.12 CD 87 $8,716.10
CD 40A $26,009.55 CD 88 $9,306.15
CD 48A $105,903.04 CD 92 $12,502.50
CD51A $13,084.14 TOTAL $1,405,497.77

All assessments not paid by December 31, 2021 will be charged 4% interest and the following installment schedule will apply to your property
tax bill starting in 2022:

$500 & under 1 year assessment

$501 - $1,000 2 year assessment

$1,001 & over 3 year assessment

CD86A Proposed Change Order Request

At the October 12, 2021 Drainage Authority meeting, ISG presented a change order
requested by the contractor, Lametti & Sons, Inc. This change order was identified as Serial
Letter No. 3. The information below lists the remaining improvement benefits:

07/10/2018 Remaining improvement benefits. approved at the FER $291,699.21
hearing
11/13/2018 Pump Change Design Public Hearing - Approved -$251,313.00

05/11/2021 Change order for adding head wall to isolation gate: $25,190
(Approved); all separable maintenance costs per ISG

Remaining Improvement Benefits: $40,386.21

There was discussion regarding the history of the pump selection. Lametti and Sons
approached the Board and reiterated their position that they were unaware the KSB pump
would create issues.

There was no motion to approve the CD86A Proposed Change Order Request. The
motion failed.

Adjourn
Motion by Commissioner Luepke and seconded by Commissioner Dranttel to adjourn
the Drainage Authority Meeting. Motion carried with all voting in favor.

Chair Morrow adjourned the meeting at 11:20 a.m.

TERRY MORROW, CHAIR
BOARD OF COMMISSIONERS



ATTEST:

MANDY LANDKAMER
CLERK TO THE BOARD

<<&



